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jurors 
court w 
called 
having 
as foil 
BY MR. 
Q 
record? 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
WEDNESDAY, SEPTEMBER, 28, 1988 
TRIAL PROCEEDINGS 
THE COURT: Let the record show that all the 
are present in the jury box. The defendant is in 
rith his counsel. 
Will you call your next witness, Mr. Parrish. 
MR. PARRISH: Mr. Hales. 
MR. HALES: George Miller. 
GEORGE MILLER 
as a witness for and on behalf of the plaintiff, 
first been duly sworn, was examined and testified 
ows: 
EXAMINATION 
HALES: 
Could you please state your name for the 
George Miller. 
And where do you reside? 
908 Loredo Drive; Sandy, Utah. 
Are you acquainted with Michael R. Moore? 
Yes, sir, I am. 
Is he in the courtroom today? 
Yes. 
Would you please point him out and describe 
3 
Factoring 
A 
Q 
your empl 
A 
Q 
A 
Q 
Factoring 
A 
hear you. 
Q 
American 
responsib 
A 
functions 
accounts 
were comi 
investors 
the colla 
up those 
Q 
? 
Yes, I did. 
And approximately when 
oyment? 
It was right around th< 
Of which year? 
1983. 
And how long were you < 
? 
was the first date of 
5 first of February. 
employed with American 
Through the end of July 1983. 
THE COURT: 198- who? 
THE WITNESS: 1983. 
THE COURT: Speak up so 
(By Mr. Hales) During 
Factoring what were your 
ilities? 
Well, they were typica 
I was responsible for 
as well as keeping schedi 
that the jury can 
your employment with 
job duties and ! 
1 bookkeeping-type 
handling the checking 
ales of when the notes 
ng due, interest payments to clients or to 
, and primarily dealing with keeping track of 
teral and things that were being used to back 
notes. 
And these jobs were done at the instruction 
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of Mr. Moore? 
| A Yes. 
Q What were Mr. 
responsibilities? 
Moore's job duties and 
A He was president of the company. So 
pretty much organized the 
his direction. 
Q In your job at 
have custody of or access 
the company? 
A Yes, I did. 
Q And what type 
have access to? 
whole office, and it 
American Factoring, d 
to the financial reco 
of records or accounts 
A Well, pretty much everything. I had 
to all the file cabinets that had the financial 
he 
was under 
id you 
rds of 
did you 
access 
records 
the banking records, to the promissory notes that had 
been issued to investors, to all of the titles 
things like that that were being held as part o 
collateral. 
Q Could you give the jury an idea of 
or small the number of documents, when you are 
and 
f the J 
how large 
talking 
about — when you are talking about these different 
financial documents? 
A I don't know. 
file cabinets total. 
I think there were fi ve or six 
6 
1 Q And the file cabinets would be full with 
2 these documents; is that correct? 
3 A Pretty much. I can't — 
4 Q To the best of your knowledge, did you have 
5 access to all of the records at American Factoring? 
6 A Yes. 
7 Q Were the records and accounts which you had 
8 access to records and accounts that were kept to the 
9 normal course of business in American Factoring? 
10 A Yes. 
11 Q How many bank accounts did American 
12 Factoring maintain while you were employed at American 
13 Factoring? 
14 A I was aware of five. 
15 Q And what were those accounts? 
16 A There was American Factoring, American 
17 Factoring of Idaho, American Factoring of Texas, 
18 Bonneville Resources, and "M" Management. 
19 Q And where were those accounts maintained? 
20 A The main account, American Factoring, was 
21 maintained at the Bank of Utah. I couldn't say for sure 
22 where the rest of them were for sure. It's been so 
23 long. 
24 Q And during the time of your employment, did 
25 have you have responsibility over these accounts? 
1 A Yes. 
2 Q During to the time of your employment, were 
3 you in a position to know the source of income coming 
4 into specifically the American Factoring account and the 
5 use of the money going out of the American Factoring 
6 account? 
7 A Yes. 
8 Q To your knowledge did anyone employed by 
9 American Factoring have the duty to find account 
10 receivables for purchase? 
11 A No. 
12 Q Was there anyone on the staff of American 
13 Factoring who had the responsibility for obtaining 
14 clients? 
15 I A No. Not for accounts receivable. 
16 Q Are you aware of any collection of accounts 
17 receivables made by anyone at American Factoring? 
18 A No. 
19 Q Were you in a position where you would have 
20 known if any efforts were made to collect on accounts 
21 receivables? 
22 A I think so, yes. 
23 Q During the course of your employment at 
24 American Factoring, did you ever have any discussions 
25 with Mr. Moore relative to the collection of accounts 
1 to-one collateral was that we only had copies of 
2 things. We didn't have original deeds. We didn't have 
3 original title searches. We didn't have original copies 
4 of many of the things that were in here that we were 
5 using to say were being used for the collateral for the 
6 company. Many of the positions had not been recorded 
7 properly at the courthouse. Things like that. 
8 Q Did you discuss these concerns with 
9 Mr. Moore? 
10 A Yes. 
11 Q And what was his response? 
12 A That he was in control. I needn't worry. 
13 Q Did you ever have occasion to discuss the 
14 contents of Exhibit 29 with anyone besides Mr. Moore? 
15 A Yes. 
16 Q Who? 
17 A Brian McGavin. 
18 Q When did you discuss Exhibit 29 with 
19 Mr. McGavin? 
20 A In May of the same year, 1983. 
21 Q Where did that discussion take place? 
22 A In the office of Brian McGavin. 
23 Q Who was Brian McGavin? 
24 A He was a CPA that had prepared the financial 
25 statements for American Factoring. 
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A 
Q 
A 
Mr. McGav 
Q 
Brian McGavin, Neil Sabin and 
What did you tell Mr. 
The same thing that I 
in. 
And what did Mr. Sabin 
discussion with him? 
A 
Q 
American 
He placed a phone call 
Turning your attention 
Factoring, in February o 
Sabin? 
had rel 
do in 
to Mr. 
back t 
f 1983 
became employed with American Factoring, 
position, 
records o 
determina 
American 
A 
Q 
according 
based upon your review 
f the company, where you 
tion as to the source of 
Factoring account? 
Yes. 
And during the month o 
of the 
could 
income 
> myself. 
ated to 
response to your 
Moore. 
o your duties at 
when you first 
were you in a 
financial 
make a 
coming into the 
f February of 1983, 
to your recollection, what was 
income coming into the American F 
A 
Q 
and accor 
Investor money. 
THE COURT: What was yo 
THE WITNESS: Investor 
Again during the month 
the source of 
actoring account? 
ur answer? 
money. 
of February of 1983, 
ding to your own recollection, 
primary use of money in the Ameri 
during th e month of February of ' 
can Fac 
83? 
what was the 
toring account 
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A 
pay int 
Well, the money was used to lend money, to 
erest on notes that were already — had already 
been given, and to take care of office expenses, 
salaries, things like that. 
Q During the time of your employment at 
American Factoring, from February of 1983 to July of 
1983, d lid you continue to be in a position where, based 
upon your review of the financial records, you were in a 
position to make a determination as to the source of 
income 
A 
Q 
coming into American Factoring? 
Pretty much, yes. 
And during that time period, did the source 
of income coming into the account, according to your 
own recollection, change during the course of your 
employment? 
A 
Q 
A 
Q 
in the 
be in a 
Factori 
review 
use of 
A 
No. 
What was that source again? 
Investor money. 
Again, with regards to the use of the money 
American Factoring account, did you continue to 
i position in your employment at American ! 
ng where you had access to the records and could 
the records and make a determination as to the 
the moneys in the American Factoring account? 
Yes. 
16 
correct? 
A According to the notes. 
Q All right. Now, when we get down to the 
bottom half of page 1 and the balance of the entries on 
page 2 of Exhibit 29, we are not talking about 
promissory notes held as collateral, are we, anymore? 
A No. 
Q What are the references on the bottom of 29 
and page 2 of 29, what are those reference related to? 
A Copies of appraisals of different lands, and 
the different positions that had been recorded and what 
position American Factoring would be in with respect to 
those lands. 
Q All right. In other words, those amounts 
reflected, across from the description of property, 
purport to represent the interest of American Factoring 
in developed and undeveloped real property, did they 
not? 
A Purport, yes. 
Q All right. And I take it before you would 
make an entry there of a collateral value in favor of 
American Factoring, you would not be satisfied until 
you had examined some document that purported to convey 
that interest. Is that correct? 
A That %s right. 
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Q 
were just 
A 
Q 
those int 
A 
Q 
And of course you were concerned that you 
looking at copies. Right? 
Right. 
Now, most of the documents representing 
erests were trust deeds, were they not? 
Some of them were, yes. 
And what kind of other documents were made 
by the owners of real property to vend to American 
Factoring 
trust dee 
A 
Q 
property 
A 
addition 
some interest in the property other than 
ds? 
I'm not sure I understand your question. 
What other instruments were used to convey 
to American Factoring? 
Well, there are several things listed here 
to the property that were — like the Woods 
in 
notes. Those were copies of invoices, things like that. 
Q 
said that 
conveyed 
A 
Q 
conveyed 
Q 
All right. Now, go back to my question. You 
some of the real property interests were 
by trust deed. Right? 
Right. 
Were there other kinds of instruments that 
interest in part to American Factoring. 
THE COURT: You mean real property? 
MR. BARBER: Yes. Real property. 
(By Mr. Barbery) Quitclaim deeds, for 
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instance. 
A 
Q 
grant and 
A 
Q • 
warranty 
Yes. 
There were quitclaim dee 
I warranty deeds as well? 
Copies. 
Yes. I understand that. 
deeds, to your knowledge, 
cases, were they not, to avoid the 
requireme 
A 
Q 
somebody 
them a qu 
American 
property 
A 
Q 
reference 
A 
>nts of the use of trust de 
Yes. 
ds, and there were 
And those grant and 
were used in some 
foreclosure 
•eds? 
And what we really had is a situation 
who owed money to American 
itclaim deed to the proper 
Factoring record the deed 
where 
L Factoring would give 
ty which would let 
and take over 
without foreclosure. Is that right? 
That was the assumption, 
All right. Now, in term 
» to the Woods notes. Who 
I had never met Mr. Wood 
yes. 
s — you just 
is Wood? 
Apparently 
a previous person or organization that money had 
lent to out of American Factoring. 
the 
made a 
he was , 
been 
And we had taken as 
collateral notes or invoices of a bunch of doctors, as I 
remember. 
Q 
A 
They were copies of old 
Well, old invoices? 
Yes. 
invoices. 
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it? 
Q 
concerned 
THE WITNESS 
MR. BARBER: 
(By Mr. Ba 
: Yes. 
Memories do fade. 
rber) You indica* 
because American Factoring C( 
apparently wasn't mak 
on the receivables it 
of what you said in d 
A ' 
Q 
not, that 
represent 
A 
Q 
A 
don' t kno^ 
Q 
American 
Yes. 
All right. 
ing a significant 
had purchased. 
irect testimony? 
You we;re aware, 
the firm had retained a firm 
it? 
I'm aware, 
ted that you were 
Drporation 
effort to collect 
Is that the gist 
however, were you 
of attorneys to 
yes, that there were attorneys. 
Do you know who that was? 
Well, the ) 
w. I can1t 
And he had 
Factoring to 
compliance with the S 
things. 
object to 
that Mr. I 
qualified 
main attorney was 
remember the name 
Neil Sabin. I 
of the firm. 
responsibility, did he not, to 
advise American 1 
ecurities Acts as 
Isn't that your understanding 
MR. HALES: 
that. That 
Your Honor, I am 
Factoring in 
well as other 
. 
going to have to 
calls for all types of conclusions 
Miller is not in a position to make. 
THE COURT: 
as an attori 
I don't think he 
ney. 
has been 
34 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
raising o 
A 
Q 
there not 
notes to 
you still 
A 
f money by the sale of notes to investors? 
Yes. There had been some discussion. 
And in point of fact, there came a time, did 
, when the firm determined to cease selling 
investors. And that was during the period that 
worked there, wasn't it? 
I don't think that's the way it occurred. 
But it happened. 
Q 
A 
him this 
Tell me how it occurred. 
Okay. I went to Mr. McGavin's office, showed 
instrument and told him what I thought. We 
went directly from there to Mr. Sabin's office and 
showed him the document and told him what we thought. 
And he ca 
offering. 
Q 
A 
Q 
should be 
A 
Q 
after May 
A 
Q 
funds at 
lied Mr. Moore and said, We are withdrawing the 
When did that occur? 
In May of 1983. 
So, I take it Mr. Moore conceded that that 
done, did he not? 
Yes. 
And they didn't raise any more investor funds 
of 1983? 
Not in American Factoring. 
So the actual source of cash wasn't investor 
all. It was some other source of cash, was it 
39 
1 not? 
2 THE COURT: Just a minute. Will you read that 
3 question back. 
4 Do you understand that question? 
5 THE WITNESS: I'm not sure I do. 
6 MR. BARBER: I111 rephrase it. 
7 THE COURT: All right. 
8 Q (By Mr. Barber) If it is true that they 
9 ceased -- it is true, according to your testimony just 
10 now, that they quit raising money from investors in 
11 May. Is that correct? 
12 A Yes. 
13 THE COURT: Is that while you were still 
14 employed there? 
15 THE WITNESS: Yes. 
16 Q (By Mr. Barber) So, it is not true that the 
17 primary source of funds was funds from investors clear 
18 through July? 
19 A There were no source of funds from the time 
20 it was stopped until I left. 
21 Q Now, did you have occasion to examine the 
22 accounts of the firm during June and July? 
23 A Yes. I was still there. 
24 Q And your testimony is that, effectively they 
25 did not have substantial income during that period. Is 
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that? 
Mr. B 
this 
step 
State 
excus 
calle 
havin 
Q 
ogar" 
A 
THE 
THE 
THE 
WITNESS 
COURT: 
WITNESS 
(By Mr. Ba 
: Yes. 
Of your own knowledge? 
: Yes. We discussed that. 
rber) In fact, the firm sued 
t and attempted to foreclose on that house? 
I ( 
MR. 
THE 
witness? 
down 
MR. 
THE 
• 
ion't re 
BARBER: 
COURT: 
HALES: 
COURT: 
You may ca 
MR. 
will ca. 
ed? 
(d as 
MR. 
MR. 
THE 
PARRISH 
11 Mark 1 
HALES: 
BARBER: 
COURT: 
What's the 
MR. PARRISH 
a witness f 
member anything about that. 
All right. 
Mr. Hales, anything further of 
No more, your Honor. 
Thank you, Mr. Miller. You may 
11 your next witness. 
: Thank you, your Honor. The 
Wood. 
Your Honor, may this witness be 
No objection. 
He's excused. 
name of the next witness. 
: Mark Wood, your Honor. 
MARK WOOD 
or and on behalf of the plaintiff, 
tg first been duly sworn, was examined and testified 
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as 
BY 
fol] 
MR. 
Q 
A 
Q 
A 
Q 
A 
years a 
an 
ows 
DIRECT EXAMINATION 
PARRISH: | 
Would you please state your full name, sir. 
Mark A. Wood. 
And where do you reside? 
In Laguna Niguel, California. 
How long have you lived there? 
Specifically in Laguna Nigual, about ten 
pproximately. I should have mentioned there was 
interim 
Nevada. 
do 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
packagi 
things 
Q 
A 
Q 
of 
in which I lived for some three years in 
Are you originally from Utah, sir? 
Yes. 
Where were you from originally? 
Cedar City, Utah. 
Are you employed? 
I'm self-employed. 
What is the nature of your business? 
I am a motion picture producer. And also I 
ng of programs, and invest in real estate and 
that nature. 
What's the name of your company? 
Mark Wood & Associates. 
Has that been the case since 1981? 
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A I have had that business for some 40 years. 
But I have had other businesses as well. 
Q 
business 
A 
was produ 
companies 
film stri] 
of produc 
Q 
Teleprodu 
A 
is in use 
Q 
operating 
A 
Q 
Nevada? 
A 
Q 
A 
Q 
property? 
A 
was -- it 
I see. Could you explain to us what the 
of Teleproductions is? 
Teleproductions was a production company that 
cing -- it's a division of one of my parent 
, M.A. Wood, Incorporated. It produced films, 
ps. It produced records, music and other types 
tions. It was an inhouse production company. 
You are using the past tense was. Is 
ctions no longer one of your businesses? 
It has been put on the shelf. It no longer 
• 
Between 1981 and 1983, was Teleproductions 
as a business? , 
Yes. 
Mr. Wood, did you also own some property in 
Yes. 
And where is that property located? 
A place called Caliente, Nevada. 
Thank you. What's the name of that 
Does it have a name? 
There were two parts to the property. One 
was a division of M.A. Wood Company, 
50 
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Incorporated, 
And the o ther 
It was called Meadow Valley Properties. 
one I owned personally which was Meadow 
Valley Land and Cattle Company. 
Q 
separate 
So, Meadow Valley Properties, 
business? Was that again one o! 
businesses? 
A Yes 
corporation. 
Q 
Mr. Micha 
A 
Q 
A 
Q 
A 
Mr. 
It was a division of my 
was that a 
f your 
parent 
Wood, are you personally acquainted with 
el Moore? 
Yes 
Is 
Yes 
And 
Yes 
MR. 
identification 
Q 
THE 
Wou 
circumstances 
Mr. Moore 
A 
Lake City 
Q 
A 
? 
My 
at h 
Who 
Ori 
• 
he in the courtroom today? 
• 
is he sitting here at counsel table? 
• 
PARRISH: Could the record 
of the defendant. 
COURT: It may. 
show 
Id you describe for the jury the 
surrounding your first meeting with 
first meeting with Mr. Moore was in Salt 
is office, as I recall. 
introduced you? 
ginally we were introduced by telephone 
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from a 
us to h 
1 funding 
[ project 
Q 
man by the name of Bruce Purst that had referred 
im for the purpose of providing some interim 
and hopefully some long--range funding for the 
that we were building in Nevada. 
When you actually met face to face with 
Mr. Moore in Salt Lake, who was 
A I don't fully recall 
present at that meeting? 
to the best of my 
recollection. There were several meetings, and some of 
them I 
Mr. Mic 
people 
Q 
was alone and some of thi sm there was a man named 
hael Howery, and there may have been some other 
from my office there in J Salt Lake. 
Did you have a business relationship with 
Mr. Howery? 
A 
attorne 
handled 
regular 
Q 
Mr. Moo 
A 
were bu 
the Mea 
Q 
A 
Yes. Mr. Howery was on my payroll as an 
y, and also as a business assistant. He also 
other people's affairs, 
retainer every month. 
What was the purpose 
re? 
To discuss financing 
ilding down on our prope: 
dow Valley Properties in 
What did he tell you 
but we paid him a 
of your meeting with 
for a resort that we 
rty, our ranch property, 
Nevada. 
at that time? 
He said that he liked the property. He was 
very enthused about it, the pro ject, and suggested that 
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he 
did 
Mr. 
could find the means to assist us in the funding. 
Q 
you 
A 
As a result of the meeting with Mr. Moore, 
reach an agreement with him? 
Originally it was my understanding that 
Moore would provide us with some interim funding for 
a very 
day 
was 
rep 
con 
90-
s. 
at 
lace 
short period of time, 90 days, no more than 90 
The figure we asked for was some $300,000. It 
a fairly high interest rate, but that was to be 
d by long-term financing that he was quite 
fident he would be able to have by the time the 
day 
Q 
from Mr 
A 
receive 
$40 
we 
cou 
to 
,000 
Q 
A 
Q 
A 
were 
ldnf 
see 
itself, 
the 
period was up. 
Did you actually begin then to receive money 
• Moore and American Factoring? 
Yes. I think the first increment that we 
d was, total dollars, were some $100- of which 
went to Mr. Furst. 
$100,000? 
Yes. 
How did things go during the 90-day period? 
We never did get the complete, the $300,000 
promised. We would get it in small amounts. I 
t begin to remember the amounts because I'd have 
the schedule. But the schedule speaks for 
in which we received increment payments. And 
increment payments would go partly to us and there 
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j would be 
high, mon 
Q 
him, expl 
A 
Honor. 
the mouth 
law. 
Q 
explain t 
he say? 
A 
the name 
he was a 
different 
Q 
advanced 
that? 
A 
moneys we 
Q 
deductions for the interest, which was very 
thly-type interest back to the company. 
I see. Did Mr. Moore, when you talked with 
ain what type of business he was involved with? 
Well, his company was a factoring company. 
MR. BARBER: Thatfs not responsive, your 
THE COURT: I believe that objection lies in 
of the interrogator. 
MR. PARRISH: I'll rephrase the question. 
THE COURT: At least it did when I practiced 
(By Mr. Parrish) Mr. Wood, did Mr. Moore 
o you the nature of his company? And what did 
He said that it was a financial institution, 
of the company being American Factoring. That 
factoring company involved in financing of 
nature, different forms. 
How were the moneys that were given to you or 
to you structured? What was the nature of 
Well, it became notes that we signed for the 
received. 
In other words, you signed a promissory note 
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in favor 
A 
Mr. Hower 
Q 
any colla 
received? 
A 
Q 
advanced? 
A 
authority 
with the i 
property, 
was being 
Q 
Factoring 
A 
a trust d 
deed. 
Q 
about? 
A 
call from 
of American Factoring for that money? 
Actually in 
y, whom I had 
Did you give 
teral for the 
Yes, we did. 
What was the 
We gave him 
most instances it was signed by 
given Power of Attorney. 
i Mr. Moore or American Factoring 
very first loans that you 
> first collateral that you 
an — I had given Mr. Howery 
to use our property, what I was originally 
understanding, for a trust deed on our 
which was about a thousand acres of land that 
developed in Lincoln County at Caliente. 
Was that trust deed given to American 
? 
As a matter 
eed. Somehow 
of fact, it didn't turn out to be 
in the process it was a grant 
Do you understand how that transaction came 
Only to the degree that I received a phone 
Mr. Howery saying that, in order to finish the | 
transaction, for reasons which he said had been 
explained to him in par •t although he fully didn't know 
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1 but I may have signed some of the original documents. 
2 Q Well, I take it that he had a Power of 
3 Attorney. 
4 A That is correct. 
5 Q Through which he could bind the corporation? 
6 A That is correct. 
7 Q Could he transfer the corporation's assets 
8 with that Power of Attorney? 
9 A His Power of Attorney had certain 
10 limitationsf of which he was to report to me and confer 
11 on different transactions before they did them. 
12 Q Now, if you will answer my question. 
13 A Sorry. 
14 Q Did he have the power to bind the 
15 corporation's assets. 
16 THE COURT: That's a yes or no answer. 
17 A I'm not sure. 
18 Q What did the Power of Attorney say? 
19 A I don't remember the Power of Attorney. If I 
20 could see it, I could verify it. 
21 Q He signed things for the company, did he? 
22 A For the corporation, yes. 
23 Q And with your permission? 
24 A Yes. 
25 I Q But I'm sure that he had the obligation to 
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MR. 
apologies. 
called 
having 
as foil 
BY MR. 
Q 
record. 
A 
Q 
A 
Q 
through 
THE 
BARBER: I have no objection. 
COURT: He may be excused. 
Call your next witness. 
MR. 
THE 
MR. 
HALES: The State would call 
COURT: How is the last name 
HALES: D-e-n-t. 
JAY DENT 
as a witness for and on behalf of th 
first 1 
ows: 
HALES: 
COT 
been duly sworn, was examined 
DIRECT EXAMINATION 
uld you please state your name 
Harold Jay Dent, Jr. 
Wh 
In 
Ca 
1983, 
activities? 
A 
develop 
little 
We 
ment, 
THE 
closer 
ere do you currently reside? 
Salt Lake City. 
My 
Jay Dent. 
spelled? 
Le plainti 
and testi 
for the 
lling your attention to the years 1981 
what was the nature of your business 
were in the business of real 
speculation on unimproved prop 
COURT: Would you move the mi 
and speak up. 
estate 
>erty. 
crophone 
f f
' 
fied 
a 
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Q 
A 
name of 
What was the name of your company? 
The name — we had several companies. The 
the most important company was Dent & 
Associates. We also had a corporation called Sunrise 
West Int 
Skyline 
Q 
Associat 
A 
brother. 
Q 
A 
Q 
A 
West. 
Q 
A . 
Q 
A 
Q 
ernational Corporation, and a company called 
West Financial Corporation. 
And who were the principals in Dent & 
es? 
That was a sole proprietorship owned by my 
And your brotherfs name is Douglas Dent? 
Yes. 
What about Skyline West? 
Douglas and I were both principals in Skyline 
And Sunrise? 
Yes. 
It is the same, you were both principals? 
Correct. 
What was your relationship with Dent & 
Associates? 
A 
Q 
position 
I was an associate working for my brother. 
During 1981, was Dent & Associates in a 
where it needed funding to carry out its 
business? 
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A 
Q 
A 
unimprove 
funds to 
Yes, sir. 
What was the funding needed for? 
Well, we were trying to develop some 
»d property in Cedar City, Utah. And we needed 
do the development, to put in the off-site 
improvements, and to clear a first mortgage off of the 
property. 
Q 
A 
Q 
And how many acres did that project involve? 
1280. 
MR. HALES: May I approach the witness? 
THE COURT: Certainly. 
I'm handing what has been marked as State's i 
Exhibit 33-A. 
Q 
you seen 
A 
Q 
document? 
A 
Q 
prepared 
A 
Q 
THE COURT: What number is it? 
MR. HALES: 33-A. 
It's titled Joint Venture Proposal. Have 
this document before? 
Yes, sir, I have. 
And could you tell me who prepared that 
I prepared it. 
And could you tell me approximately when you 
the document? 
Probably sometime in June of 1981. 
And what was the purpose of preparing the 
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document? 
A 
solicit 
an equi 
Q 
about? 
A 
Q 
whatf s 
A 
to come 
indebte 
certain 
The purpose of preparing the document was to 
funds from a joint venture partner to join us in 
ty position on the real property in Cedar City. 
The 1280 acres that you previously talked 
Thatf s correct. 
Could you briefly describe to the jury 
contained in that Joint Venture Proposal? 
Well, it's a proposal for an equity partner 
in and advance us funds and then convert that 
dness into an equity participation after a 
specific amount of time. In other words, there 
were increments of money that were to be provided to 
us. At the appropriate time, that debt would be 
converted into an equity participation and we would be 
partners. We would put up the land and the lender would 
then convert the debt to equity. 
THE COURT: Do you want to explain to the jury 
very carefully and in plain English what equity 
partici 
having 
Q 
partici 
pation means. j 
THE WITNESS: Equity participation is like 
common stock in a corporation. 
(By Mr. Hales) Now, does equity 
pation in your mind differ from a loan? 
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A 
repaid. 
both pa 
A loan is a debt instrument which needs to be 
An equity participation is a partnership where 
rtners share in the profits and the losses of a 
corporation. 
1 Q 
A 
Q 
A 
Q 
A 
identif 
Q 
A 
Are you familiar with Michael Moore? 
Yes, sir, I am. 
Is he in the courtroom today? 
Yes, sir, he is. 
Could you point him out? 
He is seated at the table right there. 
MR. HALES: Could the record reflect that he 
ied the defendant? 
THE COURT: Yes, sir. It will do that. 
How did you meet Mr. Moore? 
I met Mr. Moore sometime in 1959 or '60 in 
the mission field. We were both Mormon Missionaries in 
Great Britain. 
Q 
Moore? 
A 
We were 
Toronto 
Rose. 
Q 
and when was the next time you met Mr. 
Sometime in May or June, I guess, of 1981. 
introduced to him by a gentleman named Al 
who we met through another gentleman named Larry 
What was the purpose of that introduction to 
Mr. Moore? 
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A 
Cedar C 
Q 
ity 
previously 
A 
Q 
with re 
A 
respect 
Q 
A 
Q 
A 
present 
see. I 
present 
Michael 
Q 
A 
To seek some financing for our property in 
This is the same 1280 acres that you have 
talked about? 
That is correct. 
Did you have a conversation with Mr. Moore 
spect to this property? 
to 
• « 
Yes, we did. We had a conversation with 
the property. 
Where was that? 
At Mr. Moore's office. 
Who was present? 
My brother, Doug, was present. I was 
[ believe Al Toronto was present. And let's 
can't think of anyone else who might have been 
at 
son 
this particular time. Perhaps Millard 
When did that occur? 
Well, to the best of my knowledge and 
recollection, that would have been sometime in June of 
1981 . 
Q 
A 
Q 
And what did you discuss with Mr. Moore? 
We discussed this Joint Venture Proposal. 
And what did you seek from Mr. Moore in that 
conversation? 
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A 
We wanted 
later int< 
Q 
needed th< 
A 
Q 
some type 
A 
We sought some financing 
to borrow some money that 
D a partnership. 
Did you discuss with Mr. 
5 money for? 
Yes, we did. 
for our property. 
could be converted 
Moore what you 
As a result of that meeting, did you reach 
of an agreement with Mr. Moore? 
We agreed in principle to the terms of the 
joint venture proposal. 
MR. HALES: Your Honor, I 
entering of the record Exhibit 33-A. 
Q 
Mr. Moore 
THE COURT: Any objection 
MR. BARBER: No. 
would move for the 
, Mr. Barber? 
THE COURT: It may be received. 
(Whereupon, Exhibit No. 33-A was 
admitted into evidence.) 
In the course of that discussion with 
, did you have occasion to 
copy of Exhibit 33-A? 
A 
Q 
you could 
exhibit F 
Yes, sir, we did. 
present him with a 
Calling your attention to Exhibit 33-A, if 
turn to the last exhibit, 
It's entitled Appraisal. 
of the document. 
I believe it!s 
It's the very back 
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A 
Q 
A 
Q 
A 
Q 
that you 
A 
Q 
appraisal 
A 
Q 
to a cone 
A 
simple is 
Q 
Yes, sir. 
Have you seen this document before? 
Yes, sir, I have. 
Are you aware of who prepared it? 
Yes, I am. 
Is this an appraisal on the same 1280 acres 
previously talked about? 
Yes, it is. 
The property that*s the subject of the 
, is that developed or undeveloped land? 
It's undeveloped land. 
THE COURT: That's the land in Cedar City? j 
THE WITNESS: Yes, sir. 
Now, the appraisal, itself, does it come down 
lusion as to the worth of the land? 
Yes. It states at that time property in fee 
valued in the sum of $4,990,400. 
Now, is that appraisal based on the property 
as improved or unimproved property? 
A 
developed 
Q 
discussed 
As developed property. 
THE COURT: Then it was not at that time 
; is that correct? 
THE WITNESS: Thatfs correct. 
Did you ever have occasion where you 
with Mr. Moore that particular appraisal? 
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A Yes, we did. We presented 
of the appraisal. 
Q 
line doll 
developed 
A 
specifica 
think we 
him with a copy 
Did you explain to Mr. Moore that the bottom 
ar amount of the appraisal was based on 
land? 
No. I don't think that issue came 
lly to the foreground in our 
presented the appraisal and 
his own conclusions. 
Q 
your reco 
land? 
A 
Does the appraisal, itself 
llection, indicate that it's 
To the best of my recollec 
THE COURT: Mr. Hales, are 
understands developed and undeveloped 
Q Explain for the jury, Mr. 
conversations. I 
let Mr. Moore draw 
, to the best of 
based on developed 
tion it does. 
you sure the jury 
land? 
Dent, the 
difference between developed and undeveloped land. 
A Well, the basic difference 
land there has been no construction a 
the prope 
is: Undeveloped 
nd engineering on 
rty. In the case of developed property, we 
would have done a master plan and we 
roads and 
could be 
Q 
sidewalks and that sort of 
sold individually. 
Would developed land have 
electricity? 
would have built 
thing so that lots 
sewer and water and 
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A It could. It could also just include the 
roads and the curb and gutter. 
Q 
is that 
| A 
Q 
there is 
But this particular 1280 acres was raw land; 
correct? 
Yes, that's correct. 
Again turning your attention to Exhibit 33-
an exhibit in there. 
THE COURT: Just a moment, Mr. Hales. 
Mr. Barber, if your client and you wish a 
conference, I111 recess for that purpose. 
Honor. 
quite so 
other --
counsel 
Q 
Exhibit 
A 
Q 
exhibit 
contains 
proposal 
Is that 
-A, 
MR. BARBER: I appreciate that very much, your 
THE COURT: But the courtroom must remain 
that the jury and the witness can hear each 
I mean the jury can hear the witness and 
can here the witness. 
MR. BARBER: I understand. 
(By Mr. Hales) Calling your attention to 
33-A, do you have that? 
Yes, I do. 
Within that document there, there is an 
entitled Exhibit A that's MX information that 
several pages of documentation about the 
to place the MX missile in Cedar City, Utah. 
correct? 
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A 
! Q 
appraisi 
the idea 
Utah? 
A 
the fact 
in. The 
That's correct. 
Is part of that appraisal of the 
ng it at roughly $5 million dollars 
property, 
, based on 
that the MX missile will come to Cedar City, 
Well, the appraisal is based primarily on 
that the roads and curb and gutter 
marketability of the property will 
dependent on the MX. 
Q 
have jus 
project 
A 
Did you ever discuss with Mr. Mo< 
t testified, that the marketability 
was dependent on the MX missile? 
Well, there were several factors 
all, there was a lot of oil exploration in ! 
at that 
that on 
particular time. And we were of th< 
will be put 
very much be 
Dre what you 
of the 
First of 
Southern Utah 
e opinion 
that property or some other property close by 
there would be some oil and gas exploration 
enhance 
Southern 
been an 
the value of the property. 
that would 
Secondly, if the MX had been constructed in 
Utah in the Cedar City area, there 
additional need for some 3,000 homes 
anticipated. 
Q 
with Mr. 
A 
would have 
s we 
Did you discuss both of these contingencies 
Moore? 
Yes, we did. 
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| Q 
were an 
project? 
A 
Q 
Was he aware that both of these contingencies 
essential part of the marketability of the 
Yes. 
Now, you testified that from 1981 to 1983 you 
were involved with land development. 
A 
Q 
venture 
A 
Q 
your mee 
received 
A 
Q 
of your 
received 
A 
Q 
A 
of 1981 
Q 
delivere 
A 
Q 
Yes, sir. 
Would you have characterized this joint 
as a speculative venture? 
Yes. 
Did there come a time that, as a result of 
tings with Mr. Moore, that Dent & Associates 
money from American Factoring? 
Would you repeat that question. 
Did there ever comma time that, as a result 
meeting with Mr. Moore, that Dent & Associates 
money from American Factoring? 
Yes. 
Do you recall when that happened? 
That would have been the first part of June 
-- first part of July. I beg your pardon. 
And prior to receiving that money, had you 
d a copy of Exhibit 33-A to Mr. Moore? 
Yes. 
Had you had your discussions with regards to 
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Exhibit 
A 
Q 
33-A with Mr 
Yes 
Now 
• 
i, what 
. Moore prior to receiving money? 
was your understanding as the 
basis as to the agreement that you had with American 
Factori ng for 
MR. 
foundation. 
The obj 
Q 
MR. 
THE 
ection 
(By 
been marked as 
of documents. 
documen 
seen th 
A 
Q 
transac 
A 
Q 
receive 
ts and 
ese bef 
THE 
MR. 
THE 
MR. 
Yes 
Do 
receiving the money? 
BARBER 
HALES: 
COURT: 
: I'm going to object without 
I will withdraw the question. 
You better back up on that one. 
is sustained incidentally. 
r Mr. Hales) I'm going to hand you what's 
State 
Would 
fs Exhibit 33, which is a collection 
you briefly breeze through those 
indicate to me whether or not you have 
ore. 
COURT: 
HALES: 
COURT: 
HALES: 
What exhibit number is that? 
33. 
That's not in evidence yet, is it? 
No. 
I have seen these documents before. 
these documents memorialize your loan 
tions with American Factoring? 
Yes 
And 
moneys 
, they are. 
as a result of these documents, did you 
from American Factoring? 
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A 
Q 
A 
Q 
$150,000, 
what the 
American 
A 
Q 
Yes, we did. 
Do you recall how much? 
We received the sum of $150,000. 
And in connection with receipt of that 
did you have discussions with Mr. Moore as to 
relationship between Dent & Associates and 
Factoring would be? 
Yes. 
And what was your understanding of that 
relationship? 
MR. BARBER: Objection. His understanding is 
irrelevant. The words of Mr. Moore may be relevant. 
MR. HALES: Your Honor, his understanding of 
the documents is entirely relevant to this transaction 
of him receiving the money. 
agreement 
receiving 
Q 
question. 
A 
Q 
arrangeme 
THE COURT: It's what? 
MR. HALES: His understanding of the 
between American Factoring which led to him 
money is relevant. 
THE COURT: I'm going to let him answer. 
(By Mr. Hales) Would you answer the 
Would you restate the question. 
What was your understanding of the 
nt which Dent & Associates had with American 
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Factoring 
A 
which led to the receipt of money? 
Our understanding was that we would enter 
into a series of interest-bearing notes. And that those 
notes wou 
I partnersh 
I Proposal• 
Q 
Id subsequently be converted into a 
ip, as we had outlined in the Joint Venture 
Let me turn your attention to page 1 of 
Exhibit 33. 
A 
Q 
A 
Q 
Accounts 
dated Jul 
document? 
A 
Q 
A 
A 
Q 
purports 
notes to 
A 
The Escrow Instructions? 
No. Page 1. 
All right. 
Which is entitled Sale and Assignment of 
Receivable and Repurchase Agreement. And it's 
y 1, 1981. Are you familiar with this 
Yes, I am. 
Do you know how this document was prepared? 
Well, it was prepared — 
THE COURT: Just answer yes or no. 
THE WITNESS: Oh. 
Yes. 
And this particular document you believe 
to establish that Dent & Associates has sold 
American Factoring. Isn't that correct? 
That ' s correct. 
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Q 
any not 
A 
Q 
es 
where you 
notes t 
A 
Q 
receivi 
A 
Q 
A 
receiva 
Q 
Exhibit 
A 
Q 
A 
Q 
receivi 
A 
Q 
Deed. 
A 
Q 
In July of 1981, did Dent & Associates have 
to sell to American Factoring? 
No, we did not. 
Did you ever have a discussion with Mr. Moore 
discussed whether or not Dent & Associates had 
o sell to American Factoring? 
ng 
Yes, we did. 
And were these discussions prior to you 
the money in the first loan? 
Yes, they were. 
And what did you tell Mr. Moore? 
We told him that we did not have accounts 
ble. 
Let me call your attention to page 7 of 
33, to a document labeled Promissory Note. 
ng 
Yes. 
Are you familiar with this document? 
Yes, I am. 
Is this the Promissory Note which led to you 
money? 
Yes, it is. 
Could you turn to page 9 entitled Warranty 
Yes. 
Have you seen this document before? 
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A 
Q 
Instruc 
A 
Q 
A 
Q 
Yes, I have. 
And finally to page 5 entitled Escrow 
tions. 
Yes. 
Have you seen this document before? 
Yes, I have. 
Specifically to the document entitled Escrow 
Instructions, could you tell me what the purpose of 
this document was? 
A 
create 
instrum 
Well, the purpose of the document was to 
an escrow account whereby the collateral 
ent would be held in escrow and not recorded 
until Dent & Associates should default on the loan. 
Q 
referri 
identif 
A 
Q 
into? 
A 
differe 
And the collateral instrument you are 
ng to is the deed which you previously 
ied? 
Yes. That's correct. 
And why was the Escrow Instruction entered 
What was the purpose of the Escrow Instruction? 
Well, we were seeking financing from several 
nt sources. And we were in anticipation of doing 
a number of promissory notes and trust deeds to 
American Factoring. So to permit us to do our 
financi 
not hav 
ng on a first mortgage basis and to permit us to 
e the title encumbered by a trust deed from 
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American Factoring, because we anticipated doing a 
number 
escrow. 
Q 
of them, the collateral instruments were held in 
Did you have a discussion with Mr. Moore 
about why you wanted them held in escrow? 
A 
Q 
towards 
Dent & 
A 
Q 
A 
Q 
receive 
Yes. 
Could you turn to page 10 of that exhibit 
the back. It purports to be a deposit slip for 
Associates, does it not? 
Yes, it does. 
Have you seen this document before? 
Yes, I have. 
Does this deposit slip represent funds 
d from American Factoring in the first 
transaction? 
A Yes, it does. 
MR, HALES: Your Honor, I would move to the 
enter Exhibit 33. 
related 
foundat 
THE COURT: Any objection? 
MR. BARBER: There has been no testimony 
to the last page of it as I have it in my book. 
THE COURT: Are you objecting? 
MR. BARBER: I am because of lack of 
ion. 
THE COURT: As stated on the record, I'll 
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sustain the objection. 
Q (By Mr. Hales) Turning to the last page, 
there purports to be a check from Dent & associates t 
j American Factoring dated January 25, 1982, for 
$104,289.84. Have you seen this document before? 
A Yes, I have 
:o 
Q Is this a check which Dent & Associates used 
to pay part of the interest due in this first loan 
transaction? 
A That's correct. 
MR. HALES: Your Honor, I would again move 
enter Exhibit 33. 
MR. BARBER: No objection. 
THE COURT: It may be received. 
(Whereupon, Exhibit No. 33 
admitted into evidence.) 
Q Following this first transaction which I 
to 
was 
believe the document stated occurred July 1st, did Dent 
& Associates receive any other money from American 
Factoring? 
A Yes, we did. In approximately the middle 
July and toward the end of July we received two 
additional loans. 
THE COURT: What year? 
THE WITNESS: 1982 — 1981. Ifm sorry. 
of 
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Q Were the subsequent loans provided in 
essentially the same way as the same documents for the 
first loan? 
A 
Q 
Yes, they were. 
And in those subsequent loans, were there 
many documents entitled: Sale and Assignment of 
Accounts Receivable, Promissory Notes, Warranty Deeds, 
and Escrow Instructions, as was contained in the 
loan? 
A 
Q 
second 
mid-JuJ 
Yes. 
And at the time that you entered into 
and third loans, which you have testified 
first 
the 
was 
.y and the end of July, did Dent & Associates have 
notes receivable from third parties that they could 
assign 
A 
Q 
to American Factoring? 
No, we did not. 
Did you ever have discussion with Mr, 
where you informed him that you did not? 
A 
Q 
escrow 
A 
Q 
Yes, we did. 
Moore 
Did each of the subsequent two loans include 
instructions similar to the first loan? 
Yes, they did. 
And what was the reason that the subsequent 
loans had the deeds placed in escrow? 
A For the same reason that the first deed was 
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placed in escrow. We were in anticipation of doing 
additional financing elsewhere, and we were also in 
anticipation of doing additional financing through 
American 
Q 
was aware 
A 
Q 
Factoring. 
And to the best of your knowledge, Mr. Moore 
of both of these details? 
Yes. 
I'm handing you a document which, for 
identification purposes, has been marked as State's 
Exhibit 36-Ao 
Q 
document. 
THE COURT: 36-A? 
MR. HALES: Uh-huh. 
Would you take a moment to look through that 
Now, my understanding is that that particular 
exhibit contains two separate documents. Is that 
correct? 
A 
Q 
22, 1982 
It is correct. 
The first one being a letter dated January 
to Dent & Associates from Michael Moore. Is 
that correct? 
A 
Q 
signature 
A 
That's correct. 
And at the bottom of that letter your 
appears; is that correct? 
Yes, it does. 
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Q The second document contained in Exhibit 36-A 
is entitled Statement of Intent. Is that correct? 
A 
Q 
these two 
A 
Q 
Thatf s correct. 
And your testimony is that you have seen 
documents before? 
Yes, sir. 
Do you have any personal knowledge of 
whether or not Mr. Moore has seen these documents? 
A 
I believe 
Q 
with Mr. 
A 
Q 
A 
during th 
Q 
entitled 
A 
Q 
which led 
A 
Q 
A 
Q 
Yes. Both documents are signed by Mr. Moore, 
• 
Did you personally discuss these documents 
Moore? 
Yes, we did. 
And when did those discussions take place? 
These discussions would have taken place 
e month of January 1982. 
Could you tell me who prepared the document 
Statement of Intent? 
I did. 
And were you involved in the negotiations 
to the preparation of this document? 
Yes, I was. 
Who else was involved in those negotiations? 
My brother, Doug. 
Was anyone from American Factoring involved? 
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A 
present. 
Q 
entitled 
A 
Yes. 
And 
Mr. Moore and Al Toronto was there 
what was the purpose of 
Statement of Intent? 
The 
our previous ag 
agreement 
Q 
paragraph 
Intent. 
A 
Q 
contribut 
A 
Q 
• 
Can 
3 of 
Statement of Intent was 
rreement to enter a joint 
I turn your attention to 
the document entitled St 
Are you there? 
Yes, 
This 
ion. 
Yes, 
And 
sir . 
the document 
to memorialize 
venture 
page 1, 
atement of 
paragraph deals with capital 
Is that correct? 
it does. 
subparagraph A described 
Associates participation would be. 
A 
Q 
Factoring 
A 
Q 
Yes. 
And 
1
 s par 
Yes. 
What 
subparagraph B describes 
•ticipation? 
was your understanding 
respective participation of the parties 
what Dent & 
American 
of what the 
was to be? 
MR. BARBER: Objection. Relevance, your 
Honor. The document speaks for that understanding as 
executed. 
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Venture 
Exhibit 
A 
Q 
Intent Agreement that we have identified as 
36-
agreement? 
A 
Q 
A 
-A. Is that correct? 
That•s correct. 
Did this loan have anything to do with that 
Yes, it did. 
And was it connected with that agreement? 
This transaction was to allow us to make 
payments on the interest that had accrued, and also to 
give us 
Q 
Exhibit 
transac 
some operating funds. 
No 
Following the transaction evidenced by 
. 34, did you ever engage in any subsequent 
tions with American Factoring where a promissory 
note from ! 
used as 
A 
Q 
A 
an 
there were 
Factori] 
did pro 
rig. 
Sunrise to Doug Dent or Dent & Associates was 
account receivable? 
Yes. 
When was that? 
Well, I can't remember specifically because 
a host of transactions with American 
These were just the beginning of them. We 
bably maybe 12 to 18 different transactions with 
American Factoring. They all followed the same basic 
format 
Q 
best of 
as this transaction. 
And how many of those transactions, to the 
your knowledge, would have involved a promissory 
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note from Sunrise 
A 
Q 
Sunrise 
Associa 
A 
Q 
to Doug Dent or Dent & Assoc 
Probably the first six or so. 
And in 
West ever 
iates? 
any of those promissory notes, did 
owe Douglas Dent, yourself, < 
tes any money? 
No. 
DT Dent & 
Was there ever a time when a promissory note 
from Sunrise West to Dent & Associates 
executed when it wasn't done under the 
Mr. Moore? 
A 
Q 
No. 
To the 
a promissory note 
Douglas 
not owe 
A 
Q 
Exhibit 
Dent, was 
the Dents 
Yes. 
or Doug 
directi( 
best of your knowledge, each 
was cut from Sunrise 
Mr. Moore aware that 
any money? 
I'm handing you what's been 
35. Gett. 
questioning, were 
ing back to that same 
there ever occasions 
notes were cut from your other company, 
purported to show 
Dent or 
A 
West to 
Sunrise 
Dent was 
Dn of 
time that 
Dents or 
West did 
marked as State's 
line of 
when promissory 
Skyline, which 
debts owing from Skyline to Douglas 
Dent & Associates? 
That 's 
specifically. I 1 
Sunrise 
possible. I don't know the answer 
think most of them were shown from 
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A It would have taken place on or about the 
10th or 12th of August 1982. 
Q 
A 
Q 
existence 
Where would it have taken place? 
In Mr. Moore's office. 
What did you tell Mr. Moore about the 
or nonexistence of an account receivable or 
note receivable in the amount of $413,280? 
A 
such note 
Q 
pages of 
We would have told him we didn't have any 
1
 in existence. 
Can I call your attention to the last two 
that exhibit. This is a document which you 
have previously identified copies of in Exhibit Nos, 34 
and 36. 
A 
Q 
American 
correct? 
A 
Q 
entries. 
A 
from the 
$150,000 
to reduce 
second in 
Is that correct? 
Yes, it is. 
And it's a check in the amount of $258,300 to 
Factoring from Dent & Associates. Is that 
That's correct. , 
The second part of that check has some 
Could you explain those? 
Well, that would explain the use of proceeds 
check showing $112,500 interest payment on the 
principal from our first transaction; $75,000 
another interest amount; $42,000 to pay a 
iterest amount; and $28,800 to pay a third 
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interest 
Q 
amount. 
Would it be fair to say then that the entire 
check was used to pay interest payments on loans to 
American 
A 
Q 
which is 
read the 
A 
Q 
A 
endorsed 
Q 
payment 
Is that 
A 
Exhibit 
Q 
Factoring? 
That' s correct• 
Can I call your attention to the last page, 
the copy of the back of that check. Could you 
back of that check for the jury. 
"Pay to the order of Dent & Associates, 
American Factoring Corporation, signed M.R. 
Moore, president." 
Could you explain what occurred? 
We made a payment of $258,000, which they 
back to us, to constitute a new debt. 
So, the same check was used both for the loan 
and the payment of you to American Factoring. 
correct? 
Right. 
MR. HALES: Your Honor, we would move to enter 
35-A. i 
MR. BARBER: No objection. 
THE COURT: It may be received. 
(Whereupon, Exhibit No. 35-A was 
admitted into evidence.) 
In total, approximately how much money did 
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Dent & Associates receive from American Factoring? 
A 
Q 
A 
say that 
cash tha 
million 
Q 
it not? 
A 
Q 
represen 
In total, how much cash? 
Yes. 
I don't know exactly how much cash. I wou 
: the net net, the net cash we received, less 
it we paid back to them, would be about a half 
dollars. 
That's a matter of dispute in civil trial, 
I believe it is, yes. 
How much money would you say would be 
ited by the total amount of loans that were 
taken out by American Factoring? 
A 
dollars. 
Q 
dollars 
A 
Q 
A 
1981 to 
Q 
any payn 
A 
Q 
It could be in the neighborhood of $5 mill 
So somewhere between $500,000 and $5 milli 
is the correct amount. Is that correct? 
That's correct. 
And over what period of time was this? 
This would be the time frame from July 1, 
August of 1982 approximately. 
And during that time period, did you make 
tents of interest due to American Factoring? 
Yes, we did. 
When you made payments to American 
Id 
net 
a 
is 
ion 
on 
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| Factoring, 
that came 
Factoring? 
A 
Q 
were invol 
sell to Am 
did you ever make payments to them of moneys 
from funds that weren't funds of American 
Yes, we did. 
And in all the transactions in which you 
ved with American Factoring, did you ever 
lerican Factoring notes or accounts 
receivables from third parties which were actual moneys 
due to Dent & Associates from third parties? 
A 
Q 
No, we did not. 
Going back to Exhibit No. 36-A, which is the 
joint venture exhibit -- not the Joint Venture Proposed 
exhibit --
contacted 
did thereever come a time when Mr. Moore 
you and told you that the agreement that's 
outlined in Exhibit 36-A was off? 
A 
don f t know 
attrition 
Q 
have died 
A 
Q 
I can't really remember that, counsel. I 
f if he told us or if it just had a natural 
and died its own death. 
And approximately what time period would it 
its own death? 
I would guess August of 1982. 
Prior to August of 1982, was it your 
understanding that the deal was on? 
A 
Q 
Yes. 
And based on that understanding, how would 
148 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
! show that Dent & Associates did have receivables, didn't 
you? 
A 
Q 
Yes. 
And so, what you would do is, you would come 
down and you had another corporation down here called 
Sunrise 
A 
Q 
note in 
A 
Q 
over to 
getting 
A 
Q 
these p 
A 
— what was it? 
Sunrise West International. 
All right. And you'd create a promissory 
favor of Dent & Associates. Correct? 
Yes. 
And you'd turn around and simply convey that 
American Factoring as one of the conditions for 
this money. Correct? 
Yes. 
All right. Now, who were the signatories on 
romissory notes? 
I would have been a signatory on the 
promissory notes from Sunrise. 
Q 
A 
Q 
That's H.J. Dent who signed some of those? 
Uh-huh. 
All right. Now, some of those notes were 
guaranteed, weren't they, by third persons? 
A 
guaranti 
given, 
Well, let me think. I guess in a continuing 
Be and accounts receivable statement that was 
they were guaranteed, yes. 
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Q 
A 
Q 
j other o 
the ver 
sort gu 
A 
Q 
Boshard 
A 
West. 
Q 
guarant 
A 
Q 
By whom? 
By the signatories of the Sunrise West note. 
All right. Some other folks guaranteed some 
f your obligations, didnft they? For instance, 
y first one, wasn't it a note obligation of this 
aranteed by Mr. Toronto? 
I don't really recall that, no. 
You don't recall. Was there a man named 
involved with a company called Sunrise West? 
He was involved with a company called Skyline 
Skyline. I appreciate you correcting. He 
eed some of Skyline West obligations, did he not? 
He may have, yes. 
So, there may have been cases when there 
were guarantees of what the State here is contending are 
meaning 
A 
Q 
less obligations. Correct? 
That's correct. 
Now, let's take a look at these notes. 
These notes, though you say there was no underlying 
transaction, were actually signed and executed by the 
person 
A 
Q 
also si 
making them, weren't they? 
Yes. 
And then the guarantees in some cases were 
gned by the individual? 
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A 
Q 
executed 
documents 
He's call 
Yes 
And 
» 
those obligations that were signed and 
represented, didn't they, legally enforceable 
? 
MR. HALES: Your Honor, I'll have to < 
ing for a legal conclusion. This witn 
hasn't been qualified as an expert. 
Q 
backgroun 
A 
and a gra 
Q 
years dur 
A 
Q 
you learn 
A 
Q 
MR. BARBER: I'll make foundation. 
(By 
d, Mr 
Mr. Barber) What is your educat 
. Dent? 
I am a graduate of the University of 
duate 
And 
of the Washington College of Law 
you have been practicing law for 
ing your career, haven't you? 
Yes. 
And during the course of that traini: 
the law of commercial transactions? 
Yes, 
All 
I did. 
right. And as part of that law, 
learned the meaning of promissory notes? 
A 
Q 
A 
Q 
Yes. 
Did 
Yes. 
And 
you. And guarantees? 
the effect of the signature by a 
of an instrument? 
object. 
ess 
ional 
Utah, 
. 
several 
ng, did 
you 
person 
154 
— as a 
Q 
means. 
i that yo 
A 
Q 
short-term note would have been. 
All 
It was 
u stick 
Yes. 
Isn1 
relationship wi 
was obi iged to 
right. I111 accept that for what 
true, wasn't it, that Mr. Moore i 
to short-term paper? 
t it true that, during the course 
th him, he told you on occasions 
it 
nsisted 
of your 
that he 
do that by the nature of the agreement he 
had with the investors that gave him the money? 
A 
Q 
Yes. 
You 
money by the sa 
you? 
A 
Q 
notes, 
paper, 
A 
Q 
Yes. 
And 
knew that he was getting some of 
le of notes by American Factoring 
you knew that, under the terms of 
this 
, didn't 
those 
there had been representations about short-term 
didn't y 
Yes. 
And 
transactions as 
Mr. Moo 
A 
Q 
paying 
deeds. 
re f s agr 
That 
Now, 
double, 
Is that 
ou? 
so, you tried to -- you tailored 
short-term paper in an attempt t 
eement to the investors? 
's correct. 
your 
o meet 
in addition to the promissory note 
you said that you also gave over 
correct? 
trust 
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1 A Yes, that's correct. 
2 Q What is a trust deed? 
3 A It's a legal interest in land represented by 
4 an estate less than fee simple for — in consideration 
5 for the lending of money. 
6 THE COURT: It's a security? 
7 THE WITNESS: Yes. 
8 Q (By Mr. Barber) In some measure it is 
9 similar to a mortgage, is it? 
10 A That's correct, exactly. But the manner of 
11 foreclosing on it is what is different. 
12 Q And it is easier, is it not? 
13 A Yes. 
14 Q And, in fact, you save the period of 
15 redemption and some other things that are part and 
16 parcel of getting mortgages? 
17 A That's correct. 
18 Q And it's much easier to deal with trust 
19 deeds. Correct? 
20 A Yes. 
21 Q All right. Now, Mr. Hales has asked you 
22 questions about --
23 THE COURT: I'm going to correct you. It's 
24 much easier for the lender. 
25 MR. BARBER: Yes. And I appreciate that. 
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Relatively 
Q 
less 
Mr. 
easier for the debtor. 
Hales made some questions to you about 
the fact that there were escrow agreements signed 
related to the 
recall those qu 
A 
Q 
Yes, 
And 
handling of these trust deeds. Do you 
testions? 
as I understand — this is a matter of 
review — American Factoring made a deal with you in 
which they said 
; representing an 
collateral 
you default 
A 
Q 
for 
: in 
That 
And 
instructions co 
so forth? 
A 
Q 
the reason 
Yes. 
All 
for 
uncluttered so 
financing t 
A 
Q 
property tc 
, Look, you give us the trust deed 
L interest in the property that is 
the loan, but we won't record that unless 
payment. Is that what they said? 
's correct. 
that's the gist of these escrows 
ntained in Exhibits 33, 34, 35, 35-A and 
right. And you indicated I believe that 
doing that was to leave the title 
that you could go and seek additional 
:or the project. Is that correct? 
That 
Now, 
fs correct. 
did you ever intend to utilize the 
) secure additional financing without paying 
the company's o bligations to American Factoring? 
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A 
1 question. 
American 
Well 
But 
, I'm not sure I understand your 
our primary obligation was of course to 
Factoring to repay the loans. 
money from othe 
repay the 
property. 
Q 
is swappi 
A 
Q 
Factoring 
A 
Q 
sought a 
some that 
A 
Q 
not desig 
first 
All 
ng one 
That 
But 
of th 
No. 
And 
number 
r sources. Most of that 
We did borrow 
money went to 
mortgage that was existing on the 
right. And so what you are really doing 
first mortgage for another? 
1s correct. 
you never did intend to 
is money, did you? 
you, over a period of a 
of methods of repaying 
you have described. Is that 
That 
But 
ned by 
1s correct. 
this business about the 
you or Mr. Moore, to yc 
cheat American 
year or two, 
it, including 
correct? 
trust deeds was 
ur knowledge, was 
it, to facilitate cheating the investors of that 
collateral? 
A 
Q 
payments 
A 
Q 
Abso 
Now, 
lutely not. 
you just indicated that 
on your loans. 
Yes, 
And 
we did. 
you didn't make them all 
you did make 
with money that 
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you got 
A 
when we 
! we did 
Q 
you? 
A 
| Q 
: from American Factoring, did 
Well , I would say it was 
1
 paid loans with funds from o 
do 
obligation 
| expenses, 
it. 
When 
Yes. 
When 
you could get money, 
you could get money 
you? 
a rare except 
ther sources. 
you did it, 
and pay your 
on the property and pay your operating 
you d evoted the balance of 
American Factoring, didn't you? 
A 
Q 
toward 
Basically, yes. 
And, 
American 
you money, 
A 
Q 
A 
Q 
repay that 
didn1t 
A 
Q 
I it is. 
A 
you 
Do 
didn 
Yes, 
For 
Yes. 
And , 
inde 
? 
That 
Now, 
you 
Yes, 
anything you 
in fact, you continued to pay pay 
Factoring long after 
11 you? 
we did. 
a period of nearly a 
you paid substantial 
btedness that they di 
»s correct. 
let's talk about Exh 
have that in front of 
I do. 
ion 
But 
didn't 
first 
got to 
ments 
they quit giving 
year? 
sums of money 
dn't give you 
ibit 36-A, I 
you, Jay? 
to | 
/ 
suppose 
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Q 
1 Statement 
A 
Q 
Mr. Hales 
A 
Q 
any way, 
A 
hasn1t be 
Q 
isn't it? 
A 
Q 
Exhibit 36-A has in it a document entitled 
of Intento 
Yes. 
And you've been over that in some depth with 
here, haven't you? 
Yes. 
Is the title of that document significant in 
Statement of Intent? 
Well, it indicates that the transaction 
en concluded by any means. 
All right. It is just what it says it is, 
Yes. 
An announcement of what the parties 
anticipate may occur in the future under given 
circumstances? 
A 
Q 
makes a b 
agreement 
A 
Q 
Yes. 
All right. Was there ever a document that 
inding obligation of the terms of this 
signed between the parties? 
No. 
And I take it from that then, that the 
circumstances deemed by the parties necessary never came 
to pass. 
A 
Is that correct? 
That•s correct. 
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Q 
pages of 
date of 
A 
the back 
Now — and I notice that as the first two 
that exhibit -- and incidentally, what is the 
that Statement of Intent? 
January — well, it doesn't have it dated on 
page. It says, This Day of January 1982. It 
would approximately have been the 20th of January, just 
prior to 
exhibit. 
Q 
getting 
36-A is 
Mr. Moore's letter which is part of the 
Okay. Needless to say, that's where I was 
to is that letter. The first page of Exhibit 
a letter over the signature of Michael Moore 
addressed to Dent & Associates, is it not? 
A 
Q 
of this 
A 
Q 
least Mr 
there. 
And that 
letter. 
A 
Yes. 
And it summarized in some measure the terms 
Statement of Intent, doesn't it? 
Yes. 
But it has other terms that, as I recall, at 
. Hales omitted to ask you about if they are in 
And I call your attention specifically to one. 
is paragraph 4 on the first page of that 
And I'd ask you to read that to the jury. 
"The principal and interest due American 
Factoring is to be paid in full at the 
conversion point from the proceeds of the 
energy offering." 
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Q All right. Now, 
that. It would appear that 
1982, Dent & Associates had 
I need to ask you about 
by January 20th or so of 
probably received 
j outstanding nearly a million dollars in cash < 
American Factoring, didn't it? 
A 
• Q 
A 
Q 
Yes. 
And perhaps more 
Yes. 
At that time you 
than that? 
apparently negoti« 
Statement of Intent contemplating the possible 
venture of 
Factoring. 
A 
Q 
agreement, 
of debt to 
defeat the 
your interest in 
Correct? 
Yes. 
Now, was it your 
which would have 
equity on behalf 
the property with 
and had 
iebt to 
ated this 
e joint 
American 
intention in executing that 
contemplated some conversion 
of American Factoring, to 
right of American to collect money 
and pay the investors? 
A 
Q 
No. 
In fact, you did intend to provide 
American in repayment of the debt so they cou 
their investors, didn't you? 
A 
Q 
Yes. 
And that was your intent from the : 
to the last, irrespective of any of these oth< 
from Dent 
money to 
Id repay 
first day 
sr interim 
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agreements, wasn't it? 
! A 
Q 
Yes. 
Duri 
and proceeding 
has been making 
cash to 
A 
Q 
do that 
Yes. 
And 
Mr. Howery and 
approac 
help yo 
A 
Q 
Dent & 
werenf t 
A 
Q 
said in 
A 
hed Dent 
u arrang 
Yes. 
And 
ng that period beginni 
clear to the 
efforts, has 
very thing? 
isn1t it true 
Mr. Furst and 
& Associates 
e funding to 
present, 
it not, 
that in 
some oth 
and said 
get this 
ng January of 1982 
Dent & Associates 
to acquire the 
the spring of f82, 
er individuals 
, We believe we can 
deal done? 
representations were made by them to 
Associates about the 
they? 
Yes. 
And 
nature of that funding, 
could you describe generally what was 
that respect? 
Well 
Mateo Southern 
be out 
without 
that's 
, they were d 
California. 
ealing wi 
Obviously 
of our minds to pay these high 
the ant 
the only 
proceeded with 
But 
icipation of 
circumstance 
the American 
an equity 
under wh 
Factoring 
their indication to us 
th a company called 
we would have to 
interest rates 
partner, and 
ich we would have 
transaction. 
was -- and there 
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was always an underlying first trust deed on the 
property — but their representation to us was that they 
would pay off that first trust deed in full and become 
our equi 
did, in 
Q 
Associat 
company 
A 
addition 
put up a 
lender, 
Q 
ty partners. So we entertained that idea and 
fact, do business with them. 
All right. Prior to that did Dent & 
es and their agents have negotiations with a 
called Calfarm? 
Calfarm was a bonding company that, in 
to the collateral provided by the land, would 
bond to guarantee our indebtedness to the 
who was Mateo. 
All right. So that there would be a 
guarantee of repayment? 
A 
Q 
Yes. 
To enhance the likelihood of getting the 
money and likely reduce the interest rate. Is that the 
gist of 
A 
Q 
that? 
That's correct. 
And isnft it true that there was significant 
conversation about those alternatives at or about the 
time you 
Venture 
A 
Q 
were discussing for the second time the Joint 
Agreement with American Factoring? 
Thatfs correct. 
In his direct examination, Mr. Hales asked 
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Q 
the thing 
A 
Q 
So the American Factoring debt 
that caused the problem? 
That!s correct. 
was part of 
And that Mateo debt was undertaken in large 
measure in an attempt to pay off American 
it not? 
A 
mortgage. 
Q 
It was intended to pay off the 
Yes. Okay. And put American ] 
first position? 
A 
American 
Q 
value of 
sum of in 
A 
Q 
primarily 
Factoring, was 
first 
Factoring 
Put the Mateo in a first position and 
Factoring in a second position. 
All right. Other than that, it was not 
the property that caused the pro 
debtedness. Is that fair to say 
That is correct. 
At the time when American Facti 
engaged in forwarding money to ] 
Associates, it is your opinion, is it not 
the value 
twice the 
A 
Q 
wasn1t si 
all, was 
of that property was greatly in 
debt? 
Yes. At the inception. 
The property, as it sat in f81 
mply empty and bereft of any imp 
it? It had a railroad siding on 
in a 
the 
blem but the 
? 
Dring was 
Dent & 
, though, 
excess of 
and '82, 
rovements 
it, didn' 
that 
at 
t it? 
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1 A No, It didn't have a railroad siding on it. 
2 It was toward the southwestern part of Cedar City and 
3 was in the path of growth. It had access to the freeway 
4 on 240 of the 1280 acres. 
5 Q There was an observatory on there from CSU, 
6 wasn't there? 
7 A Close by. 
8 Q But your purpose was to develop it as 
9 commercial property and subdivisions? 
10 A Right. 
11 Q Now, Mr. Hales, in talking about Exhibits 33, 
12 -4, -5 and -6, I suppose, was talking about the fact 
13 that the purport of those exhibits is to show that 
14 American Factoring loaned money to Dent & Associates 
15 which was repaid immediately, given back to American 
16 Factoring, in the payment of interest. Correct? 
17 A The interest payments were paid back to 
18 American Factoring through money that we borrowed from 
19 American Factoring. 
20 Q All right. You put it better than I did. 
21 However, that was just not'the circulation of 
22 money, was it? Because in connection with the 
23 transactions, Dent & Associates signed obligations to do 
24 things that they would not otherwise have been required 
25 to do, didn't they? 
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A 
Q 
A 
Q 
acknowl 
Yes. 
And do you recall the amount of the judgment? 
A million dollars approximately. 
All right. Did you do that because you 
edged that the money was due and owing to 
American Factoring? 
A 
Q 
Yes. 
And that, irrespective of their form, these 
documents that we have discussed here did represent true 
and val 
A 
the agr 
Q 
A 
five-mi 
counsel 
take a 
id debt obligations from Dent to American? 
That wasn't my primary reason for signing 
eement. 
That is nevertheless true, is it not? 
Apparently it is, yes. 
MR. BARBER: Thatfs all. 
THE COURT: Have you concluded? 
MR. BARBER: Yes. 
THE COURT: Mr. Hales. 
MR. HALES: Your Honor, can I have a 
nute recess? Can I have a five-minute recess? 
THE COURT: I always have trouble hearing 
when they address me from the chair. 
At this time, ladies and gentlemen, we will 
ten-minute recess. I remind you of my cautionary 
instruction to you not to discuss this case until it is 
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Q 
A 
Q 
A 
Sunrise 
Dent & 
Q 
THE COURT: Exhibits 58 — 
MR. BARBER: I guess it's 58 through 64. 
THE COURT: Have you examined all of them? 
THE WITNESS: Yes, your Honor. 
Do you recognize those documents? 
Yes. 
And what are they? 
They appear to be promissory notes payable to 
West International Corporation on the part of 
Associates. 
And those are signed by Dent & Associates by 
an individual, are they? 
A 
Q 
A 
Q 
A 
Q 
were si 
A 
Q 
given t 
Yes. They are signed by an individual. 
And they are signed by your brother? 
Yes. 
Do you recognize his signature? 
Yes, I do. 
n fact, you were present when most of them 
gned, were you not? 
Probably. 
And these are the very documents that were 
o American Factoring to represent the portion of 
the transaction that Mr. Hales erased; is that correct? 
A 
Q 
Yes. 
I would move, your Honor, for the admission 
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Q And direct notes from you and your brother 
to American Factoring? 
A 
Q 
you were 
interest, 
Yes. 
And you indicated that on some occasions when 
refactoring and agreeing to pay this additional 
there were no underlying sales or note 
obligations assigned. Is that correct? 
A 
Q 
That ' s correct. 
And that has to do, doesn't it, with the 
proposition that those had actually been given to secure 
the underlying indebtedness and not so much the 
refactore 
A 
Q 
American 
A 
Q 
manner of 
willing t 
A 
Q 
suggested 
A 
Q 
your reac 
d interest? 
Yes. That's correct. 
Now, when Dent & Associates first approached 
Factoring, Mr. Toronto was present, wasn't he? 
Yes. 
And at that time Mr. Moore outlined the 
doing business that he anticipated he would be 
o go into. Isn't that correct? 
Yes. 
And that involved factoring as we have 
, didn't it? 
Correct. 
What was your brother, Douglas Dent's, and 
tion to the offer of Mr. Moore? 
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1 A Well, the only way it would have been 
2 acceptable to us is to have entered into a joint venture 
3 agreement, which we were of the opinion had been the 
4 basis for our doing business in the first place. 
5 Q In other words, this agreement in principle 
6 you were talking about? 
7 A Yes. 
8 Q But, in fact, you refused his offer in the 
9 first instance, didnft you? 
10 A I don't think so. 
11 Q But in any event, by some kind of a 
12 determination that you thought you could live with it, 
13 you agreed to pay the kind of interest rates we have 
14 talked about? 
15 A Yes. We were — yes. 
16 MR. BARBER: I think that's all I have. Thank 
17 you. 
18 THE COURT: Do you have anything further with 
19 this witness, Mr. Hales? 
20 MR. HALES: Yes, your Honor. Just a second. 
21 THE COURT: I'm going to ask you to confine 
22 your redirect to his testimony given on surrebuttal. 
23 MR. HALES: Fine. 
24 
25 
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BY MR. 
Q 
REBUTTAL EXAMINATION 
HALES: 
Mr. Barber asked you about what the 
encumbrance on the land was before the Mateo loan. What 
was it 
A 
after the Mateo loan? 
Well, after the Mateo loan, we had a $200- --
I beg your pardon, $2,400,000 debt plus the debt that 
was owe 
Q 
d in a second position to American Factoring. 
And when was that Mateo transaction, when did 
that occur? 
A 
that. 
1982, s 
Q 
I'm a little short on memory with respect to 
But I would say it's probably around August of 
omething in that neighborhood. 
Why did you agree to pay the high interest 
rate that you were charged by American Factoring? 
A 
we were 
Q 
Oh, because of the equity participation that 
anticipating. 
Now, Mr. Barber handed you some exhibits, 
Exhibits 58 through 64„ And we have a similar exhibit 
contain 
Sunrise 
ed in Exhibit 34 as far as a promissory note from 
to Dent & Associates. That would represent 
eight different promissory notes from Sunrise to Dent & 
Associates. Are you aware of any others? 
A 
Q 
I can't recall any others at this time. 
Would it be your testimony, to the best of 
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your reco 
that were 
A 
Q 
llection, those eight reflect the total number 
drawn? 
I would presume so. 
MR. HALES: I have no further questions. 
MR. BARBER: One moment, your Honor. 
MR. HALES: Your Honor, one. 
(By Mr. Hales) Was Mr. Moore aware of the 
Mateo transaction that you had entered into? 
A 
Q 
A 
Mateo. 
Mr. Bar 
BY MR. 
Q 
I believe he was, yes. 
And when did he become aware of that? 
As soon as we started the negotiating with 
MR. HALES: Thank you. 
THE COURT: Anything further of this witness, ! 
ber? 
SURREBUTTAL EXAMINATION 
BARBER: 
Was Mr. Moore advised of the Mateo 
transaction contemporaneously with it occurring? 
A 
Q 
A 
Q 
the Mat 
A 
CO 
Yes. 
Did you do that personally? 
I believe I did. 
The fact of the matter is you got cheated on 
transaction, didn't you? 
Yes. 
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Q Mateo agrei ed to give you more than twice as 
much money than was actually funded, didn't they? 
A That is correct. 
Q And they i] 
the whole property wh< 
nduced you to sign a mortgage on 
en, in fact, they funded less than 
half of the commitment. 
A That's correct. 
Q And before 
commitment was funded 
A Yes. 
Q Isn!t it t: 
portions of the Mateo 
cheated you on to pay 
A Yes. 
THE COURT: 
the second portion of the 
, Mateo folded, didn't it? 
rue that you intended to use 
obligations that they finally 
American Factoring? 
Aren't going a little ways beyond i 
the last direct examination of this witness? 
MR. BARBER: 
transaction. 
THE COURT: 
MR. BARBER: 
THE COURT: 
MR. HALES: 
THE COURT: 
witness. 
MR. HALES: 
I think not. He raised the Mateo 
Are you concluded? 
I am done. 
Are you concluded, Mr. Hales? 
I am done. 
You may step down. Call your next 
Blank Heiner. 
193 
1 BLAKE HEINER 
2 called as a witness for and on behalf of the plaintiff, 
3 having first been duly sworn, was examined and testified 
4 as follows: 
5 DIRECT EXAMINATION 
6 BY MR. HALES: 
7 Q Could you please state your name for the 
8 record. 
9 A Blake Heiner. 
10 Q Where do you currently reside? 
11 A In Salt Lake City. 
12 Q Could you describe for the jury your formal 
13 educational background? 
14 A Graduate of Bountiful High School, attended 
15 and graduated from the University of Utah and University 
16 of Utah College of Law. 
17 Q Are you a member of the Utah Bar? 
18 A Yes. 
19 Q Since graduation from law school, what has 
20 been your employment or occupation? 
21 A I have been employed in the title insurance 
22 business in Salt Lake City, employed by Guarantee Title 
23 Company from 1978 to f82, and by Associated Title 
24 Company from thence to the present. 
25 Q Turning your attention to the specific time 
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1 Q 
A 
Q 
Do you recall having seen 
Yes. 
Is that your signature on 
those escrow instructions? 
A 
Q 
the escrow 
A 
delivered 
that was b 
It is. 
this document? 
the second page of 
Do you recall what your duties were under 
agreement? 
There were certain documents that were 
to be held in escrow. And 
eing held in escrow was to 
| instructions from Michael R. Moore on 
Factoring. 
Q 
the Warranty Deed 
be recorded upon 
behalf of American 
Okay. Were you involved in subsequent 
transactions between these two parties where similar 
escrow instructions were delivered to 
A 
subsequent 
Yes. I can't say whether 
or preceded this. But yes 
other transactions. 
Q Were the documents used in 
transactions substantially identical 
instructions that you have just read? 
A 
Q 
to record 
A 
Yes. 
Did you ever have instruct 
these deeds? 
No. 
you? 
they were 
, sir, there were 
the other 
to the escrow 
ions from anyone 
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Q To the best of your knowledge, 
deeds ever recorded? 
A No. 
Q Based upon your experience as 
and your background as an attorney, could 
jury an opinion as to the legal effect of 
deed in escrow rather than recording it? 
A Well, the effect would be that 
legal title to the property, would remain 
were these 
a title agent 
you give the 
holding the 
the property, 
in the 
original owner, grantor in this case, which would be 
Dent & Associates, and would enable Dent & Associates to 
continue to deal with that property for using it as 
collateral for further financing or sale 
else they wanted to do with it without th 
or the transfer of title. 
or anything 
e encumbrance 
THE COURT: They could pass that escrow deed, 1 
and the deed woouldn't mean a thing, would it? 
THE WITNESS: Thatfs correct. 
Q Based upon your opinion again, 
difference in protection afforded a lende 
the deed in escrow as opposed to a lender 
deed recorded? 
what is the 
r who places 
who has the 
A If the deed is placed into escrow, there is 
basically no protection for the lender. 
the property, as I say, could pledge the 
The owner of 
property as 
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security 
it. And 
for 
any 
would have no 
Q 
recorded, 
A 
recorded, 
As 
other financing or do anything else with 
third party with whom that person dealt 
knowledge of this transaction. 
opposed to someone who had the deed 
what protection would they have? 
Th 
the 
constructive 
it? 
considere 
document. 
questions 
THE 
THE 
d to 
MR. 
. 
THE 
MR. 
BY MR. BARBER 
Q 
the effec 
Mr 
t of 
here, that de< 
property 
A 
yes . 
ey would have the fact that, once it's 
n all third parties are considered to have 
knowledge of the contents of the document. 
COURT: That's notice to the world, isn't 
WITNESS: Exactly. And they would be 
be subject to the effect of the recorded 
HALES: I don't have any further 
COURT: Mr. Barber. 
BARBER: Thank you. 
CROSS EXAMINATION 
: 
. Heiner, when Mr. Hales asked you about 
an unrecorded deed, such as is the case 
ed purported to convey full title to the 
to American Factoring, didnft it? 
Th< e one in this set of escrow instructions, 
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1 Q And assuming that that was held as 
2 collateral, they would not have had to foreclose or 
3 anything to perfect their right to the property any time 
4 they recorded that deed, would they? 
5 A When you say "they," who do you mean? 
6 Q American Factoring. 
7 A That's correct. 
8 Q By merely instructing you to go over and 
9 record it and stamp it, American Factoring would have 
10 owned the property outright? 
11 A That's correct. 
12 Q Subject to any prior indebtedness? 
13 A Correct. 
14 Q It is not quite true that this document has 
15 no legal effect, though, is it? 
16 A Well, it does have legal effect certainly as 
17 between the parties to the document. 
18 Q All right. As between American Factoring and 
19 Dent & Associates, it represented a conveyance of all of 
20 Dent & Associates1 title to the property to American 
21 Factoring, didn't it? 
22 A Correct. 
23 Q And it was only as to third parties that the 
24 recording was of any significance? 
25 A Correct. 
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Michael 
Thank you, Mr. Heiner. You may step down. 
You may call your next witness. 
MR. HALES: Can the witness be excused? 
MR. BARBER: I have no objection. 
THE COURT: You are excused, Mr. Heiner. 
MR. PARRISH: Your Honor, the State calls 
Howery. 
THE COURT: Spell the last name. 
MR. PARRISH: H-o-w-e-r-y, is my 
understanding, your Honor 
called 
having 
as foil 
BY MR. 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
MICHAEL HOWERY 
as a witness for and on behalf of the plaintiff, 
first been duly sworn, was examined and testified 
ows: 
DIRECT EXAMINATION 
PARRISH: 
Would you state your full name, please. 
Willard Michael Howery. 
Would you spell your last name for us? 
H-o-w-e-r-y. 
Where do you reside, sir? 
In Salt Lake City. 
How long have you resided there? 
Twenty years. 
And what's your profession? 
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A 
Q 
A 
Q 
A 
1 Q 
A 
I of his 
Q 
A 
Q 
employm 
A 
I am an attorney. 
How long have you been an attorney? 
Fifteen years. 
Are you acquainted with Mr. Mark Wood? 
Yes. 
And how are you acquainted with him? 
I have been employed by Mr. Wood in a couple 
companies. 
ent 
some marke* 
Then I 1 was 
production 
Q 
pointed 
between 
with Mr 
A 
Q 
behalf. 
A 
Are you still his employee at this time? 
No. 
How would you describe the nature of that 
with Mr. Wood? 
It varied. Initially I was employed to do 
ting for one of his companies in California. 
employed in a Salt Lake company which was a 
company of master works. 
Can everybody hear Mr. Howery? He is kind of 
towards me I notice. 
Calling your attention to the period of time 
1981 and 1983, were you in that relationship 
. Wood during that period of time? 
Yes, uh-huh. 
What authority did you have on Mr. Wood's 
Teleproductions, which was the local company, 
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I was in 
borrowing 
Attorney 
charge of the office. And some of his 
s, he had allowed me to — gave me a Power of 
to help with local borrowing because he was in 
California. 
Q 
explain v« 
A 
which all 
For the benefit of the jury, would you 
rhat a Power of Attorney means? 
Power of Attorney, in fact, is a document 
ows a person to act in the ways specified in 
the document for another person legally. 
Q 
bind him 
A 
Q 
Moore? 
A 
Q 
A 
Q 
In other words, you can sign his name and 
to obligations, things of that nature? 
Yes. 
Are you also acquainted with Mr. Michael 
Yes. 
How did you first become acquainted with him? 
Through Mr. Wood. 
I see. Were there dealings between Mr. Wood 
and Mr. Moore that you were a part of? 
A 
Q 
A 
Yes. 
Would you describe the nature of those? 
Initially some loans were made to Mark Wood 
and through Teleproductions, his company, through an 
American 
And I was 
Factoring Company, some moneys were advanced. 
instrumental in signing some of the documents 
203 
and 
you 
arrang 
Q 
execut 
A 
Factoring 
and 
ing for those loans. 
What was the nature of those documents that 
ed? 
As I recall, the documents that American 
prepared consisted of a continuing guarantee 
assignment of accounts receivable, and usually a 
promissory 
Q 
A 
Q 
A 
Q 
would mone1 
the 
note. 
And did you sign those documents? 
I think I signed most of them, yes. 
And was that on behalf of Mr. Wood? 
Yes. 
Each time that those documents were signed, 
y be advanced to Mr. Wood? Was that the way 
transactions occurred? 
A 
Q 
Yes. 
When you say that there was assignment of 
accounts or notes receivable, were any accounts or notes 
receivable from Mr. Wood or Teleproductions actually 
given to American Factoring for collection? 
A 
collateral 
Q 
There were accounts receivable pledged as 
for the funds, yes. 
Let me show you what's been marked and 
received into evidence as State's Exhibit 32 and ask if 
you recogn 
A 
ize those documents? 
These are a series of promissory notes which 
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were owed 
Q 
to? 
A 
American 
Q 
you know 
A 
Teleprodu 
to Mr. Wood through one of his companies, yes. 
Are those the notes that you are referring 
Yes. These were pledged as collateral to 
Factoring. 
Any other notes or accounts receivable that 
of? 
There was a note from a Mr. Bruce Purst to 
ctions that was used as collateral for the 
initial transaction. 
Q 
that Mr. 
A 
Q 
there any 
Was that a note that purported to indicate 
Furst owed Teleproductions money? 
Yes. 
Other than that note and these notes, were 
other accounts or notes receivable used in 
these transactions? 
A 
Q 
documents 
where, in 
transferr 
A 
Q 
have been 
A 
N o . I 
Were there some transactions where there were 
signed, assignment of accounts receivable, 
fact, there were no accounts receivable 
ed? 
Yes. 
Approximately how many of those would there 
? How many separate transactions? 
I'm not sure. I would think the second, 
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third, fourth and fifth transactions, something like 
that, were pledged with some real property which 
Mr. Wood's company owned in Nevada. 
Q 
signed 
underl^ 
receiva 
A 
What was the effect of the documents that you 
on behalf of Mr. Wood when there was no 
ring promissory note involved or account 
ible or note receivable? 
Okay. There was usually a note. The 
document provided for a discounted amount to be provided 
to Mr. Wood, and either a 90- or 120-day period in which 
that needed to be repaid. 
Q I assume then that you would sign a 
guarantee that that would be paid on behalf of Mr. Wood? 
A Yes. There was a continuing guarantee that 
Mr. Wood had signed which would cover everything that he 
did anyway. 
Q I see. And that was the equivalent of a 
promissory note from Mr. Wood to American Factoring? 
A 
Q 
whatf s 
27, and 
A 
me and 
Yes. 
I see. Let me show you you, Mr. Howery, 
been received into evidence as State's Exhibit 
I ask if you recognize that document? 
This is a Grant Deed executed January 4th by 
behalf of Mr. Wood. 
THE COURT: January 4th what year? 
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pledgei 
Q 
deed in 
A 
acreage 
Q 
A 
Q 
THE WITNESS: I'm sorry. January 4th of 1982, 
ng part of the real property of Mr. Wood's ranch. 
(By Mr. Hales) And is there another grant 
that packet? 
There is a correction deed increasing the 
, yes. 
Did you sign the correction deed as well? 
Yes. That's my signature. 
Your signature appears on both deeds; is 
that correct? 
A 
Q 
A 
Q 
deed? 
A 
1200. 
1200. 
Q 
grantee 
A 
deed to 
Q 
there, 
grantee 
Yes. 
And it's for Mr. Wood? 
Yes, sir. 
How many acres are involved in the first 
The initial deed was for 320 acres of the 
And the correction deed was for 700 acres of the 
Now, on the correction deed who was the 
, or the person who receives the property? 
The property was granted on the correction 
American Factoring. 
And if you would look at the front deed 
the first page of that document, who is the 
or the person who receives that property? 
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A 
Q 
being p 
way? 
recalli 
on it, 
Q 
event, 
That's correct. 
And that's in 27. 
THE 
THE 
pledged . 
THE 
THE 
THE 
THE 
ng. I 
but it 
COURT: Did you execute that deed? 
WITNESS: I signed that deed without 
COURT: Was the name Lanseair on it? 
WITNESS: No, sir. 
it 
COURT: Do you usually sign deeds that 
WITNESS: Well, I'm having a hard time 
think that American Factoring's name 
could have been in blank. 
(By Mr. Barber) All right. But in any 
if you look at 27 there, which you signed, 
purports to convey 300 acres to Lanseair, And you 
know anything 
A 
Q 
isn't i 
of the 
A 
Q 
of the 
No. 
But 
about that. Right? 
: if you look at Exhibit 28, what we ] 
t, is a deed from Lanseair to American Fact 
same 300 acres. Right? 
That f s true. 
So , 
form of 
ended up with 
correct 
was 
it 
don't 
have, 
oring 
what, in effect, happened, irrespective 
:
 the deeds, is that American Factori] 
the property from Meadow Valley. Is 
, according to those deeds? 
ng 
that 
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witness 
further 
excused 
excused 
May the 
called 
having 
as foil 
BY MR. 
Q 
record. 
A 
Q 
THE 
? 
MR. 
of th. 
THE 
MR. 
THE 
-- or 
COURT: 
PARRISH 
Are you concludeed wi 
Yes 
is witness. 
COURT: 
BARBER: 
COURT: 
wait a 
or not. 
THE 
MR. 
WITNESS 
PARRISH 
Are y 
I am 
Thank 
minute 
: Am 
: Yes 
witness be excused, 
MR. 
THE 
MR. 
BARBER: 
COURT: 
PARRISH 
as a witness f 
first been dul 
ows : 
Yes. 
Call ' 
: The 
PAUL 
or and 
, your Honor. N 
ou through you, 
through. 
you, Mr. Howery 
I don't know 
I excused? 
, as far as I am 
Mr. Barber? 
th this 
othing 
Mr. Barber? 
You are 
if you are 
concerned. 
your next witness. 
State calls Pau 
JEPPSEN 
on behalf of th 
y sworn, was examined 
DIRECT EXAMINATION 
PARRISH: 
Would you 
My 
please 
full name is ] 
Could you please 
state your full 
Paul Norman Jepp 
spell your last 
1 Jeppsen. 
e plaintiff, 
and testified 
name for the 
sen. 
name for us. 
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Lee Fiet. 
with Mr. 
Q 
A 
I Lake. 
Q 
A 
i Q 
And I just called up and made an appointment 
Moore. And it was just he and myself. 
Where was that? 
That was at the office that they had in Salt 
What was the name of his business? 
American Factoring. 
Did Mr. Moore in that meeting describe to 
you the nature of his business? 
A 
Q 
A 
that they 
purchase, 
discount 
Q 
American 
A 
Yes. 
What did he say? 
The nature of the business at the time was 
had accounts receivable that they would 
and then collect the money, and they would 
10 percent on the note. 
Did he talk about any other nature of 
Factoring's business? 
At that time I approached Mr. Moore to see if 
he was interested in investing money with Mr. Bogart, 
and then 
Q 
the money 
A 
investors 
from his 
began to talk to him about that. 
Did Mr. Moore tell you where he was getting 
to do the factoring business? 
He just generalized. Basically he had 
of people that were investing money. We went 
office that day, we went to Provo. He was 
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! pic king up 
from some < 
by 
and 
mon 
Mr. 
the 
Q 
Mr. 
A 
Q 
A 
th a 
Q 
A 
Q 
Bog 
A 
Q 
A 
Q 
present 
Bog 
on 
as 
tho 
A 
art 
Mr. 
well 
Q 
some checks. And he picked some 
Dther people and introduced me to 
name of Al Toronto. 
Did you at some point arrang 
Moore to meet with each other? 
Yes. 
Approximately when did that 
Approximately just a couple 
checks up 
a gentleman 
e for Mr. Bogart 
occur? 
of weeks to a 
fter my first meeting with Mr. Moore 
art 
Sill in 1981? 
Yes. 
Were you present at the first time that 
and Mr. Moore met? 
Yes. 
And where was that? 
That was in the American Factoring's office. j 
Could you name all the peopl 
that you recall? 
for 
There was Mr. Moore and myse 
a good part of the morning. 
Moore invited Millard Michaelson 
• 
se meet. 
A 
e that were 
If and Lynn 
And then later 
into the meeting 
Do you recall what was discussed 
ings? 
The meeting was, Mr. Bogart told 
during 
Mike just 
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basically what he was doing, what he wanted money for. 
What he was looking for was to purchase real estate at a 
sheriff f s sale, whatever. He was buying real estate at 
a discounted price, and then able to go around and to 
refinance 
down paynn 
Q 
A 
purchase 
sheriff's 
Q 
A 
the property and then sell the property for no 
snt. 
Okay. 
But what he needed an investor for was to 
the title or whatever needed to be done at the 
sale. 
What did Mr. Moore say during that meeting? 
He was interested in having Mr. Bogart pursue 
finding, presenting some properties to him so that they 
could put 
Q 
that meet. 
something together. 
Was there any discussion that you recall in 
ing about accounts or notes receivable that 
Mr. Bogart may have? 
A 
questions 
president 
that — I 
Q 
between M] 
During the meetings there may have been some 
Because at the time Mr. Bogart was the 
of Lanseair Corporation, he had properties 
guess Ifm forgetting your question. 
The question was, in that first meeting 
r. Moore and Mr. Bogart, were there discussions 
about accounts and notes receivable? 
A Yes, that's right. They wanted to know if 
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Lynn had any notes or promissory notes 
to 
can 
one 
cou 
it 
it 
him so that they could factor. And 
that would be due 
we also — and I 
11 remember if it was the first meeting or maybe just 
meeting after -- there was a concern as to 
Id i nvest money or give money to Mr 
would be shown that it was factored 
Q 
A 
was 
Who expressed that concern? 
Mr. Moore. He had called -
. Bogart 
• 
how they 
so that 
- and I'm thinking 
either an attorney or a CPA. McGavin is the name 
that seems to stick in my mind — as t< 
be done 
Q 
• 
I see. Now, you mentioned < 
Lanseair. What do you know about how 
created 
had 
Mik 
can 
an 
of 
set 
A 
his 
e Br 
? 
Lanseair was created by Mr. 
wife, Karen Scoville, and his 
ady, as officers of the company 
ft remember the name. I signed on 
— I 
Q 
the 
A 
Q 
up 
A 
think it was as a resident. 
Was that in connection with 
company? 
Yes. I was an incorporator 
o how th is would 
a business called 
Lanseair 
Bogart. 
brother-
I was 
the back 
was 
And he 
in-law, 
— I 
of it as 
the incorporation 
of the < company. 
Okay. To your knowledge what was Lanseair 
to do? 
Lanseair, as far as I knew -- well, at the 
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time I thought it was a big real estate company that had 
a lot of 
Q 
shipping 
have 
A 
Q 
any 
A 
notes --
have the 
assets and property. 
To your knowledge, did it ever engage in 
business? 
To my knowledge, no. 
any 
To your knowledge again, did Lanseair ever 
notes receivable or accounts receivable? 
As I more so understand, the majority of the 
MR. BARBER: Objection, your Honor. We don't 
source of any of the foundation to this answer. 
THE COURT: I think you better lay better 
foundation, Mr. Parrish. 
Q 
MR. PARRISH: Thank you, your Honor. 
(By Mr. Parrish) Were you familiar with 
day-to-day operations of Lanseair? 
A 
thought I 
Q 
As I look back at it, no. At the time I 
was, yes. 
the 
Concerning the relations between Mr. Moore 
and American Factoring and Lanseair, did there come 
time 
your 
when 
knov* 
A 
Q 
i American Factoring loaned Lanseair money, 
rledge? 
Yes. 
Approximately how long after that first 
meeting between Mr. Bogart and Mr. Moore was that? 
a 
to 
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A 
Q 
I'm thinking of just a couple of weeks. 
Were you personally involved in some of 
those transactions? 
A 
Q 
A 
had sig 
Q 
A 
had us 
fne 
si 
Lanseair. 
Q 
notes, 
documen 
A 
majorit 
I was. 
What part did you play? 
At the time I had represented Mr. Bogart 
d on some of the notes. 
And by notes, what do you mean? 
I 
Some of the promissory notes which Mr. Moore 
gn in regards to money that would be going to 
How were those, as you call them promissory 
structured? What was the title of those 
its 
y 
American 
Q 
receiva 
A 
Q 
A 
was pre 
secure 
Q 
tbl 
pe 
th 
, if you remember? 
A lot of those notes at that time, a 
of the notes were made up in the office of 
Factoring. 
And were they assignments of accounts 
e? 
To my knowledge, no. 
What were they? 
The major concern at this time was that 
rty that would back up the notes, that wou 
e notes. 
So, They were just promissory notes from 
there 
Id 
you 
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or Mr. Bogart to American Factoring. Is that your 
testimony? 
A 
Q 
to include 
assignment 
A 
Yes. 
Was there a time when the transactions began 
assignment of accounts receivable, sale and 
of accounts receivable? 
They were supposed to. But I don't ever 
! recall seeing it, other than just the real estate, 
! itself, being assigned over. 
Q Mr. Jeppsen, let me show you what's been 
admitted at Statefs Exhibit 40. If you would look at 
that document. Are you familiar with that? 
A 
Q 
page? 
A 
Q 
sequence? 
A 
Q 
A 
Receivable 
Q 
A 
Q 
The Continuing Guarantee of Payment, yes. 
And does your signature appear on that first 
It does. 
Would you turn to the next document in the 
Uh-huh. 
What is that? 
That!s a Sale and Assignment of Accounts 
and Repurchase Agreement. 
Does your signature appear on that document? 
It does. 
Is that the type of document that you are 
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talking about? 
A 
Q 
was given 
A 
Q 
that being 
1 Receivable 
know anyth 
A 
ones. Tha 
Q 
and see if 
A 
Q 
A 
Q 
created? 
A 
Factoring ' J 
Q 
A 
Yes. 
Were 
to Mr 
Yes. 
The 
the 
, app 
ing a 
The 
these used in virtually every loan that 
. Bogart? 
document 
Sale and 
you are currently looking at, 
Assignment of Accounts 
ears to reference some invoices. Do you 
bout those invoices? 
invoices 
t I would need 
Why 
you 
Yes. 
Have 
Yes, 
Are 
Yes. 
5 Off 
What 
That 
there would be 
shows that 
Bogart. 
was 
don!t you 
can find 
you seen 
I have. 
you famil 
that are here would be the 
to see them if I could. 
turn to the back of that packet 
some invoices. 
invoices such as those before? 
iar with how those invoices were 
They were made up in American 
ice. 
do they 
due you 
a $27,000 
purport to indicate? 
for services rendered, that 
fee that would be owed. This 
of Lanseair, and it was sold to Mr. Lynn 
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Q 
owed to 
A 
So, who owes the money and who is the money 
, according to that invoice? 
This invoice here, to me, 
Lanseair would be paying Mr. Bogart. 
Q 
represe 
receiva 
of the 
knows a 
Q 
know if 
receiva 
so. 
A 
Q 
you are 
A 
at that 
owed. 
I see. To your knowledge 
nt any true account receivabl 
ble. 
MR. BARBER: I'm going to 
question. Without foundation 
nything about that. 
THE COURT: He may answer 
it wou Id be like 
did that invoice 
e or no 
object 
we don 
yes or 
Do you understand the question? 
THE WITNESS: I do. 
THE COURT: You may answer 
(By Mr. Parrish) To your 
that represents an accurate 
ble? 
THE COURT: Or if you don1 
I want to say that, no, i 
You have no knowledge of 
saying? 
I'm saying that I don't f 
time, that there was -- this 
yes or 
knowle 
account 
t know, 
t doesn 
it. Is 
te 
to the form 
't know if he 
no . 
no. 
dge, do you 
or note 
you may say 
't. 
that what 
eel that there was 
money was being 
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| Mr. 
me. 
do 
Jepps 
If y 
or you 
Q 
MR. 
THE 
THE 
en. 
ou d< 
don 
THE 
BARBER: 
COURT: 
COURT: 
If you 
D and yo 
1t know 
WITNESS 
Objection. Foundation. 
I'll sustain that objection. 
You shouldn't volunteer, 
don't understand the question, tell 
u know the answer, give it. If you 
the answer, don't give a narrative. 
: Okay. 
(By Mr. Parrish) Tell me how the invoices 
were created < 
had 
do 
rep 
und 
as 
is 
que 
A 
with 
Th< 
Mr. ] 
MR. 
with the qi 
orter 
THE 
MR. 
will 
erstand. 
THE 
the law is 
trying 
stion. 
created. 
created. 
and where they were created. 
5 invoices — the question that Mr. Moore 
Bogart was how you --
BARBER: 
uestion, 
WITNESS 
BARBER: 
read ba 
COURT: 
Objection. That has nothing to 
: It is how they were created. 
He is volunteering again. If the 
ck the question, the court will 
Just a minute. I assume, as far 
concerned, this man is a layman. And he 
to explain 
Is 
THE 
And 
his answer to Mr. — to counsel's 
that what you are doing? 
WITNESS 
I just 
: Yes. He asked how the note was 
wanted to tell you how the note was 
228 
1 MR. BARBER: What he did, your Honor -- if the 
2 Court wants to review the transcript — what he went 
3 on to do was explain some problem between Mr. Bogart and 
4 Mr. Moore. That had nothing to do with an invoice 
5 created. 
6 THE COURT: I'll order that portion of his 
7 testimony stricken and instruct the jury to ignore it. 
8 MR. BARBER: Thank you, your Honor. 
9 MR. PARRISH: Let's try that again. 
10 Q (By Mr. Parrish) What we are interested in 
11 is how the invoicess were created, just the process that 
12 was gone through to create the invoices. 
13 A The invoice was typed up in Mr. Moore's 
14 office. 
15 Q Who did the typing? 
16 A I had done some myself. And his secretary, 
17 Cindy, had done some. 
18 Q Anybody else? 
19 THE COURT: If you know. 
20 A That I know of, no, none others. 
21 Q That's all I am asking is what you are aware 
22 of or remember. What about the factoring agreements, 
23 where were they prepared? 
24 A They were prepared in American Factoring's 
25 I office. 
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Q 
assignmen 
| tho 
as 
you 
A 
Q 
A 
Q 
And again, we are talking about the sale and 
ts of accounts receivable? 
Yes. 
Like the one you have testified about? 
Yes. 
Who gave the information to be typed onto 
se invoices? 
A Mr. Moore 
to what needed to 
Q 
did, 
invoices? 
inf 
Mr. 
A 
When you t 
who gave you 
At that ti 
ormation. 
Q 
Moore 
invoicess 
sta tement 
they were 
is 
val 
Mr. 
no evi 
id or 
gave the information to Mr. Bogart 
be done. 
yped the invoices for the ones that 
the information to put on the 
me Mr. Bogart gave me the 
Did you ever have any conversations with 
in which he 
did not rep 
MR. BARBER: 
We haven1 
or not. 
I object t 
dence about 
not. 
THE COURT: 
Parrish. 
indicated he knew that these 
resent a true account receivable? 
I'm going to object to that 
t got any evidence about whether 
o the form of the question. There 
whether he knows whether they were 
Will you restate the question, 
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was : 
Q 
MR. PARRISH: Yes. The question, your Honor, 
To your knowledge, was there ever any 
conversation that you were privy to where Mr. Moore 
acknowledged that these invoices were not true accounts 
receivabl 
to, that 
A 
Q 
A 
Q 
for. As 
on those 
A 
me. The 
as of the 
Q 
Factoring 
A 
Q 
e? 
THE COURT: Now, when he says were you privy 
means were you in on it, 
No, sir. 
You never heard him acknowledge that? 
No, sir. 
Thank you. That's all the question asks 
to these invoices, who decided what date to put 
invoices? 
I really don't know. The dates were given to 
ones that I typed up, I was told by Mr. Bogart 
dates. 
And again, this is always done at American 
fs offices? 
Yes. 
To your knowledge were any of the invoices 
ever backdated? 
A 
Q 
Yes, they were. 
By that we mean dated prior to the time of 
the agreement? 
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A 
Q 
money f 
involve 
A 
Q 
or Mr . 
funds? 
A 
they pa 
Q 
into th 
A 
account 
Q 
A 
Q 
your Ho 
to take 
Yes, sir. 
Mr. Jeppsen, do you know about the payment 
rom Lanseair to American Factoring? Were you 
d in any of that? 
I am familiar with some of it, yes. 
of 
To the extent of your knowledge, did Lanseair 
Bogart ever pay back any money out of Lanseair 
Out of the Lanseair checking account, yes, 
id to American Factoring. 
What was the source of the money that went 
e Lanseair account? 
The source of the money that went into the 
was from American Factoring. 
Any other source? 
None that I am aware of. 
Thank you. 
MR. PARRISH: I have no further questions, 
nor. 
THE COURT: Mr. Barber. 
MR. BARBER: Would this be a convenient time 
the afternoon recess? 
THE COURT: At this time we will take a 
ten-minute recess. I again issue my previous caution 
not to discuss this case with anyone or come to any 
» 
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Q How did Bogart present himself to Mr. Moore? 
What did he say about his wealth or background and the 
other business things that would suggest that he might 
be a proper target for a loan? 
A 
could turn 
Q 
A 
presented 
Well, Mr. Bogart, I had always assumed he 
straw into gold. 
That he could what? 
That he could turn straw into gold. He 
himself as somebody who was able to do a lot 
of business. 
Q 
that about 
A 
Q 
A 
Q 
that sort 
A 
Q 
As a virtual wizard in real estate. Isnft 
what he said? 
Yes, sir. 
And he had paper to back that up? 
He had some papers, yes. 
He had appraisals and project reports and 
of thing? 
Yes. 
And did you have an opportunity to review 
that material? 
A 
Q 
A 
Q 
substance, 
I had seen it, yes. 
It looked pretty good, didnft it? 
Yes, sir. 
It looked as if Mr. Bogart was a man of 
didn't it? 
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A 
Q 
A 
Q 
Q 
the 111 
he? 
A 
Q 
didn1t 
A 
Q 
Moore, 
Y-
he 
di 
structure 
factori 
A 
Q 
A 
Q 
A 
things 
Q 
ng 
Yes. 
And skill? 
Yes, sir. 
And acumen? 
THE COURT: Do you know what that means? 
Well, never mind that. We don't need to gild 
He looked like a pretty smart dude, didn't 
He did. 
That's what he said to Mr. Moore effectively, 
? 
Yes. 
Now, when Mr. Bogart presented himself to Mr. 
d Mr. Moore tell him that he wanted to 
whatever transactions that they did as 
transactions? 
I guess. I don't understand. 
Was there any talk about factoring? 
There was. 
Did that occur at the first meeting? 
They talked about what needed to be done so 
would look as if they were factored, yes. 
of those 
did Mr. B 
And during the portion of that, any portions 
conversations at which you were present, what 
ogart say and what did Mr. Moore say? 
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i A They had talked or wanted to talk to 
somebody who could tell them what needed to be done 
that their notes and documents would look like they 
factoring and not making a loan. 
Q So they would be structured as factoring 
transactions as opposed to a straight loan? 
A 
Q 
A 
right name 
office was 
Q 
A 
Yes. 
What did Mr. Moore do to find that out? 
so 
were 
He contacted — and I hope I am saying the 
in Mr. McGavin. I can remember where his 
• 
Where was it? 
It was on 5th East and roughly Second South 
in Salt Lake City, 
Q 
A 
Q 
A 
Q 
Mr. Moore : 
Was he a professional of some sort? 
He was of some sort, yes. 
Lawyer and accountant? 
Lawyer or accountant. 
All right. And to your knowledge, did 
follow his advice in structuring the 
transaction? 
A When we went into the meeting, Mr. Moore knew 
that it was to be a loan to Mr. Bogart. And we went to 
this particular gentleman's office so that it would 
structured as factoring, yes. 
be 
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Q 
suggested 
A 
And was the form of the documentation that 
by the professional? 
They said they needed to have a note 
receivable or an invoice. 
Q 
it? 
A 
Q 
Okay. And that's what Mr. Moore did, isn't 
Yes. 
And the individual who gave that advice knew 
the circumstances of the transaction at the time he gave 
the advice? 
Q 
A 
Q 
A 
Q 
told him? 
A 
Factoring 
wanted it 
Q 
the basis 
A 
MR. PARRISH: That goes a little too far. 
Were you there? 
MR. BARBER: I111 withdraw that. 
I wouldn't say he knew everything. 
Were you there? 
Yes, I was. 
Did you hear what Mr. Moore and Mr. Bogart 
That they wanted to make a loan from American 
to Mr. Bogart so that they could have -- they 
to be factored. 
And he instructed them to structure it on 
of some kind of a third-party obligation? 
He instructed them that they had to have an 
invoice or an account receivable of some sort. 
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called 
having 
as foil 
BY MR. 
Q 
record, 
A 
Q 
A 
Q 
A 
Arizona 
Q 
A 
And I!m 
Q 
as 
THE COURT: Very well. Proceed. 
LYNN BOGART 
a witness for and on behalf of the plaintiff, 
first been duly sworn, was examined and testified 
ows 
DIRECT EXAMINATION 
PARRISH: | 
Would you please state your full name for the 
sir? 
• 
Yes. It's Lynn Bogart. 
And where do you currently reside? 
In Arizona. 
And where is that in Arizona? 
Federal Correctional Institution; Phoenix, 
What's the cause of your incarceration, sir? 
I pled guilty to mail fraud in San Diego. 
serving five years on that. 
time for? 
A 
Q 
A 
Q 
situation? 
Is there anything else that you are serving 
Yes. A probation violation, also five years. 
And what did that have to do with? 
18 U.S.C. — I don't remember the code. 
Just in layman's terms what type of a 
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A 
Q 
threats 
Government obligations. 
MR. BARBER: What is it? 
THE WITNESS: Government 
Mr, Bogart, have there b 
made to you in exchange for 
this case today? 
A 
Q 
if you 
A 
be done 
or some 
State, 
nothing 
Q 
No, there hasn't. 
obligations. 
een any promises or 
your testimony in 
What do you expect to receive or to happen 
do testify in this case? 
I don't believe there is anything that can 
for me in this case. I might ask for a letter 
thing at a later date. 
THE COURT: From whom? 
THE WITNESS: From the go 
I guess, in this case. But 
promised to me. 
(By Mr. Parrish) You ha 
any reduction of your sentence? 
A 
Q 
through 
involve 
A 
reselli 
Q 
No. There is no way you 
Let me call your attenti 
1983. What was the type of 
d in at that time? 
Purchasing property for 
ng it. 
What type of property? 
vernment -
there has 
-- or the 
been 
ve not been promised 
could do 
on to the 
business 
that. 
years 1981 
you were 
the purpose of 
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A 
Q 
Residential and commercial. 
Was this a normal real estate business, or 
was it something different? 
A -
Q • 
! in dealin 
accurate 
A 
Q 
A 
can take 
Normal. 
We have had testimony that you were involved 
g with distressed properties. Is that an 
way to characterize your business? 
Yes. That would be accurate, I would say. 
What would distressed mean to you? 
Well, distressed would be a property that you 
over for very little down. It's encumbered. 
Pretty much all of the equity is encumbered out of it. 
Q 
A 
a holding 
change or 
for a pro 
Q 
What are you trying to do to make money? 
Basically tie the property up and get it into 
company and hold it until the interest rates 
the the economy changes where you can sell it 
fit at that time. 
Do you have a need for funding to carry on 
that business? 
A 
Q 
money? 
A 
funds. 
Q 
That's true, yes. 
And where do you usually get that kind of 
Private individuals mainly. Investment 
Were you acquainted with Mr. Paul Jeppsen? 
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A 
Q 
A 
Yes, I am. 
What was your relationship with Paul Jeppsen? 
Paul and I attempted to — at one time we 
were going to go ahead and work on some properties. I 
was wor 
to work 
in Utah 
Q 
king on some down in California, and he was going 
on some in Utah. I didn!t think he ever got any 
though. 
Did you at some point ask Mr. Jeppsen to 
find sources of money for you? 
A 
Q 
A 
Q 
A 
Q 
present 
A 
Q 
A 
there, 
identif 
Q 
Yes. 
And did he do that? 
Yes, he did. 
Are you familiar with Mr. Michael Moore? 
Yes, I am. 
And I assume you could identify him as being 
today. 
Yes. He's present. 
And would you point him out for us. 
The gentleman on the left side of the table 
to my left. 
MR. PARRISH: May the record indicate 
ication. 
THE COURT: It may so reflect. j 
MR. BARBER: Thank you, your Honor. 
(By Mr. Parrish) How did you first meet 
246 
1 Mr. Moore? 
2 A I believe Paul was looking for sources of 
3 money. And he said that Mike Moore would be having some 
4 soon, or something to that effect. And I believe he got 
5 me a phone number and I phoned Mr. Moore. 
6 Q Do you remember when that was approximately? 
7 A I would say in early 1981. I don't think I 
8 can give you the month on that, but it would be the 
9 early months. 
10 Q January or February, after that maybe? 
11 A I believe a little bit after that, yes. 
12 Q I see. Maybe early spring of '81? 
13 A I think that would be fair to say, yes. 
14 Q What did you talk to Mr. Moore about in that 
15 phone conversation? What did you say and what did he 
16 say? 
17 A I asked him basically if he could loan on 
18 real estate. 
19 Q What did he say? 
20 A He said yes. 
21 Q Any qualifications? 
22 A He never asked for any, no. None at all. 
23 Q Did you reach any kind of an agreement with 
24 him over the phone? 
25 A No. He basically just told me to come see 
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| him in Sa 
down to S 
Q 
it picks 
to. 
A 
Q 
assume. 
A 
Q 
was that? 
A 
fairly qu 
Q 
A 
Q 
A 
addresses 
Bank. 
Q 
A 
Q 
day? 
A 
Q 
It Lake City. And within two weeks I did come 
alt Lake and I did see him. 
Could you move that microphone over so that 
you up. When you turn towards me, it tends not 
Okay. 
Thanks. You then came to Salt Lake City, I 
Yes, I did. 
How long after the telephone conversation 
Not a whole lot of time had elapsed. It was 
ickly. I would say within a week or two. 
You met him face to face at that time? 
Yes, I did. 
And where was that? 
I don't know the address. You have weird 
in Salt Lake. Above the First Interstate 
Whose office was it? 
American Factoring. 
Did you have a conversation with him on that 
Yes, I did. 
And was that at American Factoring offices? | 
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1 A Yes, it was. 
2 Q Who was present there? 
3 A I believe Mr. Jeppsen was with me. And Mr. 
4 Moore had a couple of his associates in the office at 
5 the time, Mr. Fiet and Mr. Michaelson. 
6 Q What did you discuss with Mr. Moore at this 
7 meeting? 
8 A We basically talked about properties, and if 
9 they could be loaned on and so on. At that point he was 
10 going to check and see if he could loan on real estate. 
11 Q Did you show him some of the properties that 
12 you owned at that time? 
13 A I donft believe so, no. We basically talked 
14 hypothetically. 
15 Q Did you reach any kind of an agreement on 
16 that particular day? 
17 A I think it was left with the thing, I think 
18 we can do business. And he wanted a little bit of time 
19 to talk to his accountant or auditor or something to 
20 that effect. 
21 Q Did you hear back from Mr. Moore at some 
22 point? 
23 A Yes, I did. 
24 Q What did he say at that time? Was that a 
25 telephonic communication; did he call you by phone? 
24 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A 
Q 
A 
Q 
A 
Q 
1 A 
Q 
A 
I believe the next contact was by phone, yes. 
And what did he say then? 
He wanted me to come see him again. 
Did you set up another meeting then? 
Yes, we did. 
Did you return to Salt Lake? 
Yes. 
What happened in that meeting? 
He told me he wanted to use a — he said, 
yes, he can do real estate. And he said he wanted a 
Utah property to use for the first property because the 
investors i 
property. 
Q 
I have the 
up an Utah 
A 
Q 
A 
Q 
A 
Mr. Moore, 
would like it better if it was a Utah 
Letfs back up just a little bit in time. If 
sequence correct, did you at some point set 
corporation? 
Yes, I did. 
What was the name of that corporation? 
Lanseair Corporation. i 
Why did you set up that corporation? 
Well, in one of the early meetings with 
he said that, Also for the investors1 j 
purpose, he would like for his Utah company to be 
dealing wi 
Q 
th a Utah company. He said it looked better. 
Any other purpose for setting up Lanseair? 
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1 A No. 
2 Q Did it ever conduct any business? 
3 A With American Factoring, yes. 
4 Q Any other business? 
5 A I would have to say yes, although at this 
6 moment -- it did do other things. Nothing of any 
7 magnitude. 
8 Q Let me ask you this question: There has been 
9 some hint during the trial that it might have been 
10 involved in shipping. Was that accurate? 
11 A Shipping? 
12 Q Shipping goods and various things over land 
13 and sea and air. That's been the implication. 
14 A No, no. There was nothing being shipped. 
15 Q Who were the incorporators of Lanseair? 
16 A As I remember, it was — I think Paul was one 
17 of them, Paul Jeppsen; Mike Brady and Karen Scoville, if 
18 I remember correctly. 
19 Q And who was Karen Scoville? 
20 A My wife. 
21 Q At that time? 
22 A At that time, right. 
23 Q Let me show you whatfs been marked as State's 
24 Exhibit No. 37. 
25 THE COURT: Has that been received? 
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Q 
A 
Q 
Lanseair 
A 
Q 
MR, PARRISH: No. It's being introduced. 
Do you recognize that document, sir? 
Yes, I do. 
Are those the corporate filing papers for 
Corporation? 
Yes, they are. 
What date does it indicate the corporation 
! was filed? 
A 
Q 
A 
Q 
A 
Q 
A 
at First 
Q 
Honor. 
Q 
In May of f81. 
Does that comport with your memory? 
Yes. That sounds about right. 
Did Lanseair set up any bank accounts? 
Yes, they did. 
Where were those accounts? 
They were at Utah Bank & Trust, and later one 
Interstate Bank. 
I see. 
MR. PARRISH: I'll offer Exhibit No. 37, your 
MR. BARBER: No objection. 
THE COURT: It may be received. 
(Whereupon, Exhibit No. 37 was 
admitted into evidence.) 
I believe you testified before we talked 
about Lanseair that you had a meeting with Mr. Moore 
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where you 
Bountiful. 
A 
Q 
were going to deed him a property in 
Is that correct? 
That's correct, yes. 
Did there actually come a time when you 
obtained money in that transaction? 
A 
Q 
Exhibit 38 
Mr. Bogart 
A 
Q 
page, the 
A 
Q 
Yes, there was. 
Let me show you what's been marked as State's 
Do you recognize those documents, 
, if you look through them quickly? 
Yes, I do. 
Does your signature appear on the first 
third page, fourth page? 
Yes, they do -- yes, it does. 
Tell us what these are, starting with the 
first document. 
A 
of Payment 
Q 
A 
Q 
A 
Sale. 
Q 
document? 
A 
The first document is a Continuing Guarantee 
of Receivables. 
How about the second document in the packet? 
The second signed document? 
Yes. It begins on page 3, I believe. 
That's Assignment of Accounts Receivable for 
And who filled in the information in that 
Mr. Moore did. 
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Q 
A 
Q 
Where was that filled in? 
At his office. 
If you would then turn to what appears to be 
at the back. I believe there are four of them. 
A 
Q 
A 
| Q 
A 
Yes, there are. 
Are you familiar with those documents? 
Yes, I am. 
How were they created? 
Mr. Moore told me to get a Lanseair stamp 
1 which appears on the top of the document, which I did. 
And he would type all the information in and I would hit 
it with the stamp. 
Q 
accounts 
A 
Q 
A 
Do any of those invoices represent true 
or notes receivable? 
No, they don't. 
What do they represent? 
It says, "Due for services rendered 
(investment analysis finding fee)." 
Q 
A 
Q 
A 
Q 
Accounts 
document 
Were you owed any money from Lanseair? 
No, I wasn't. 
At any time? 
No. 
Turn back to the Sale and Assignment of 
Receivable, which begins on page 3. That 
purports, does it not, to have you selling 
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those invoices to American Factoring at a discount and 
receivi 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
in this 
A 
Q 
acknowl 
A 
Q 
A 
Q 
A 
we cone 
itself. 
Account 
to do a 
now. H 
ng a net amount of money. Is that correct? 
Yes, it does. 
And again, those invoices are worth what? 
You mean the amount that it says? 
What are the invoices worth really? 
In hard cash? 
Yes. 
They are worth nothing. 
Did you sell anything to American Factoring 
transaction? 
No, I did not. 
What amount of money did you receive, 
edge on this particular transaction? 
$65,000. 
How much did you ask for? 
I believe $50-. Initially around $50-. 
And how is it that you received $65-? 
Well, at the time I went in to see Mr. Moore, 
luded the paperwork as far as the property, 
He drew up this Sale and Assignment of 
s. And as he is doing it, he says, We are going 
lot of business together; I can see that right 
e says, I am going to give you $55- — no. I am 
going to give you $65,000. I said, Okay. 
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Q 
property. 
American 
A 
Q 
A 
Q 
about? 
A 
Who do yo 
stages, h 
mother-in 
THE COURT: You didn't turn it down, did you? 
THE WITNESS: No, sir, I did not. 
(By Mr. Parrish) Now, you mentioned the 
What was 
Factoring a 
Property 
Who owned 
My mother 
Describe 
Well, Mr. 
u know, and 
e found out 
-law lives. 
doors down from his 
intereste 
He wanted 
there was 
his child 
order the 
the property that you gave to 
t that time? 
in Bountiful, 
that property? 
-in-law at that time. 
that transaction. How did that come 
Moore, when we were talking about, 
I know this guy, in the early 
that -- who my mother — where my 
And it happened to be two or three 
ex-wife's. And he was real 
d in that house right from the very beginning. 
the house; 
some kind 
ren. 
MR. BARBER 
THE COURT: 
he wanted the property. Evidently, 
of restraining order on him seeing 
Objection to all of that. 
I'll sustain the objection and 
answer stricken, and order the jury to ignore 
those answers. 
Just list en. We do it by question and 
answer, not by narrative. Just listen to Mr. Parrish's 
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questions 
tell me. 
Q 
And answer. If you don't understand it, 
If you do, answer it. 
THE WITNESS: Very good. 
(By Mr. Parrish) Mr. Bogart, I think what we 
are interested in here is the process of conveying that 
house to 
that? Wa 
A 
Q 
A 
Q 
A 
Q 
of proper 
A 
American 
would be 
Q 
American Factoring. What do you recall about 
s there a deed involved? 
Oh, the process. Yes. There was deed, yes. 
Who signed the deed? 
My mother-in-law signed the deed. 
What kind of deed was it? 
Warranty deed, I believe. Yes. 
Now, what was the agreement as to that piece 
ty? 
The agreement was that I would deed it to 
Factoring for six months. At that time it 
deeded back. 
Were they supposed to have any opportunity 
to do anything else with that property during that time? 
A 
Q 
correct? 
A 
Q 
documents 
No. 
In other words, it was collateral. Is that i 
It was collateral, thatfs correct. 
In connection with this first set of 
that you testified to, Exhibit 38, did you 
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have 
were 
with 
any discussion with Mr. Moore as these documents 
being filled out? 
A These particular documents right here? 
Q Yes, During this transaction did you talk 
him? 
A Yes, we did. 
Q Did you discuss with him whether these 
invoices were true and accurate receivables or not? 
A That was understood. 
MR. BARBER: Objection. 
Q Did you say anything --
THE COURT: Just a minute. 
MR. BARBER: May that be stricken? 
THE COURT: What's the basis of your 
objection? 
will 
read 
MR. BARBER: The basis — and Ifm afraid we 
have to go through it again. Will the reporter 
back the question. 
(Question read back by the reporter.) 
MR. BARBER: And the answer, your Honor, was, 
it was understood. 
that 
jury 
THE COURT: Just answer the question. 
I'll sustain the objection, and I'll order 
that short statement be stricken and instruct the 
to ignore it. 
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please? 
Parrish. 
Mr. 
hav 
you 
I d 
you 
Exh 
it? 
of 
THE 
THE 
WITNESS: What was 
COURT: Restate the 
Make sure he 
MR. 
Bogart. 
Q 
e a d 
will 
A 
Q 
A 
Q 
A 
idn1 t 
Q 
BARBER: 
(By Mr. Parr 
iscussion with 
understood 
I don't th 
ish) The 
Mr. Moore 
, about these accounts or 
Yes. 
What did you 
At 
At 
--
have 
the time 
any time. 
the Sale 
the question again 
question 
what the 
, Mr. 
question 
ink it's ambiguous 
i 
is. 
/ 
question is, did you 
about the validity 
notes receivable? 
L say to him? 
we were fi 
and Assign 
any receivables. 
lling out 
ment — I 
Following that transaction, Mr. 
receive o' 
ibit 
MR. 
ther money 
PARRISH: 
38, to keep the 
THE 
MR. 
THE 
MR. 
r
 from — 
Well, let 
record cl 
COURT: The witness 
PARRISH: Yes, your 
COURT: What is it 
PARRISH: 
factoring documents. 
me offer 
ear, your 
has been 
Honor. 
called? 
• • * • • 
told him 
Bogart, < 
State's 
Honor. 
testif yii 
It's factoring documents, a 
'
 i f 
that 
did 
rig to 
set 
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Q 
Mr. Bogart 
Factoring? 
A 
Q 
after that 
A 
THE COURT: Any o 
MR. BARBER: None 
THE COURT: It ma 
bjection, Mr. Barb< 
• 
y be received. 
(Whereupon, Exhibit 
a 
(By Mr. Parrish) 
:, did you receive 
Yes, I did. 
What process was 
first one? 
The same process 
transaction here. 
Q Did you deed pro 
later transactions? 
A 
Q 
A 
Q 
A 
Q 
Yes, I did. 
What properties 
By that you mean 
Properties that 
dmitted into evidei 
*r? 
No. 
ace. 
3 8 was 
) 
Following that transaction, 
other money from American 
followed in the transactions 
that was followed 
perty to Mr. Moore 
in 
in 
did you deed to him? 
California or — 
you already owned. 
Real property, real estate? 
Okay. All right 
transactions set up as this 
factoring 
A 
basically 
documents? 
Yes, they were. 
the same. 
, fine. Were each 
one was as far as 
They were structu: 
one 
the 
red 
this 
those 
of the 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
2 2 
23 
24 
25 
Q Okay, now, what's the 
of Payment of Receivables? That1 
this. 
A 
Q 
business 
A 
Q 
A 
Q 
Accounts 
A 
Q 
represent 
A 
Q 
in April 
A 
Q 
April 1, '82. 
So, this is a year aft 
with American Factoring? 
Approximately, yes. 
Your signature appears 
Yes, they do. 
Would you turn to the 
Receivable, which begins 
Yes. 
What is the necessary 
:ed that you received? 
$215,000. 
date on the Guarantee 
s the first page of 
er you began doing 
on these documents? 
Sale and Assignment of 
at page 3. 
amount which is 
Do you recall receiving that amount of money 
of 1982? 
No, I do not. 
Did you in some of the 
receive what was indicated on the 
A 
what some 
Q 
question, 
se transactions not 
document? 
Did I not receive — no. I did not receive 
1
 of them indicates. 
I'm sorry. That was a double negative 
and I1 sorry for the confusion on that. 
MR. PARRISH: Ifd offer State's Exhibit 41. 
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5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q No. Paperwork to back up or to memorialize 
that transaction. 
A 
date. 
Q 
A 
Q 
did you 
A 
There was times when it was done at a later 
But there were always documents? 
Later, yes. 
Okay. Mr. Bogart, in total, how much money 
receive from American Factoring? 
I believe it was somewhere in the 
neighborhood of between $800- and $900,000. 
Q Over what period of time did you receive 
that money? 
A 
1981 up 
Q 
A 
for the 
Q 
From the first transaction, I believe, in May 
until later f82 or early '83. 
What did you do with the money, Mr. Bogart? 
Most of it went back to American Factoring 
payments. 
Did you ever use it to buy distressed 
properties? 
A 
Q 
A 
Yes. 
How often did that occur? 
Every time Mr. Moore would need another one 
for collateral, I would pick one up. ! 
Q 
of your 
Did you ever repay any of that money out of 
own funds or out of third sources other than 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
funds advanced to you by American Factoring? 
A 
Q 
payments 
represent 
A 
Q 
A 
at Utah B 
come due, 
accrued h 
Definitely not. 
If American Factoring records were to show 
from you or from Lanseair, what would those 
? 
Their own money. 
Explain that. 
Well, I set up the bank account in Bountiful 
ank & Trust. And every time a payment would 
the interest would be -- well, as the money 
igher and higher, the payments would become 
more. But whatever the payment would be, I would write 
it back out of the account. And I had just taken a 
check and 
right bac 
Q 
Lanseair 
A 
Q 
A 
Q 
A 
Q 
dollars, 
A 
put it in over there, and I would write it 
k. 
What was the source of that money into 
account? 
American Factoring. 
Was there ever any other source? 
I don't think so, no. 
Any significant source? 
It would have been an accident if it was. 
You may have put in a few of your own 
but you didn't intend to? 
I sure didn't intend to, no. 
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12 
13 
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16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
pledged as 
appraisals 
A 
Q 
collateral to American Factoring, 
given reflect true market value? 
No. 
Were the properties encumbered or 
unencumbered? 
A 
Q 
A 
Q 
They were encumbered. 
Every one of them? 
Every one of them. 
Did Mr. Moore — did you tell Mr. 
the encumbrance? 
A 
cases that 
property. 
Q 
properties 
did the 
Moore about 
Sure. I brought him a title report in most 
showed the amount of encumbrances 
Comparing all of the real values 
as they were encumbered with the 
against the 
of those 
total 
amount of money that you received from American 
Factoring, 
collateral 
A 
Q 
was kind o 
what was the ratio of the value o 
to the loans that you received? 
Depends on whose appraisal we use 
And again, my question was -- and 
f a long question -- the true and 
value of those properties? 
A 
properties 
loaned on • 
Market value, I would say the tot 
were probably worth one forth of 
them in equity position. 
f the 
• 
I know it 
accurate 
al 
the amount 
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effect. 
Q 
needs to g 
A 
Did he explain to you what 
et it on the books? 
he meant by, he 
Well, with not applying any of the money that 
I was paying back to the principal of 
loans would keep increasing and would 
| collateral 
Q 
to cover them up. 
the loans, the 
need more 
In all of your transactions, Mr. Bogart, with 
American Factoring, did you ever deal with anybody else 
who represented American Factoring besides Mr, Moore? 
A 
Q 
No. I don't believe so. 
When you did discuss specific business 
i transactions with Mr, Moore, were other American 
1 Factoring 
A 
leave. As 
sort of fa 
Q 
1 money that 
A 
Q 
paying on 
Factoring? 
A 
Q 
employees ever present? 
No. Most of the time they would sort of 
we started business transactions they would 
de into the woodwork. 
I assume that you knew where he was getting 
he was loaning to you. 
Yes, I did. I knew it was investor funds. 1 
What interest rates were you supposed to be 
the money that you obtained 
It varied. 
from American 
What was your original agreement about 
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